DEVELOPMENT

REPORT

Joint Regional Planning Panel

(Sydney East Region)

Area:

JRPP Number: 2013SYE115
DA Number: 12(206)
Local Government | City of Botany Bay

Proposed
Development:

The development proposes the construction of 1&6ideatial
units within Buildings D, E and F comprising theldaving;

* To construct Building D being a 6 storey building

containing 41 units;

* To construct Building E being a 7 storey building

containing 63 units;

* To construct Building F being a 6 storey building

containing 60; and,

* To construct 346 underground car parking spacedb
spaces are to be dedicated to Buildings D, E and F)

Submissions:

Street Address: 42-44 Pemberton Street, Botany
Applicant: Krikis Tayler Architects
Number of 1 — petition signed by 44 neighbouring/surroundiegjdents.

Recommendation:

Refusal

Report by:

Rodger Dowsett, Director Planning and Development,
City of Botany Bay
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42-44 PEMBERTON STREET, BOTANY (DA-12/206) REPORT

Précis
Council received DA12/206 on 7 November 2012. Taeetbpment application proposes
the construction of the residential Buildings Damld F of the approved staged Masterplan

(as amended) being for a mixed residential devedyrof the site and for the demolition
of all existing structures, approved under DA10/313

DA10/313 was originally approved by Council in M2911 under the provisions of the
Botany LEP 1995 and relevant DCP’s at that time.20drdune 2013 the Botany Bay LEP
2013 was gazetted which significantly amended thgimum permissible floor space ratio
and heights of buildings on the subject site. Tineent DA12/206 provides for a form of
development which is not consistent with the appdoWasterplan DA10/313 and non-
compliant with the Botany LEP 1995. The proposasbowever comply with Council’s

recently gazetted BBLEP 2013 controls and the atigreexhibited Draft Comprehensive

DCP.

Notwithstanding the provisions of Botany LEP 19@hjch permitted development on the
subject site to a maximum of 1:1, the Masterplaprayal to DA10/313 permits a total
FSR of 1.38:1 (as calculated under Botany LEP 19Bl8¢ Masterplan DA was submitted
with a SEPP1 Objection that was considered andastggpby Council at its meeting on 18
May 2011. Hence a condition of consent exists @ approved Masterplan DA which
restricts the maximum floor space ratio over thiresite not to exceed 1.38:1.

The proposed FSR for Buildings D, E and F the suilg@DA12/206 proposes a maximum
FSR of 1.08:1 (under BBLEP 2013). The overall flgpace for the entire site (including
Buildings A, B and C approved under the Masterds) will be 1.38:1 as calculated
under BBLEP 2013.

The map below identifies the location of the subjgite. The site has a total area of
13,162n and is irregular in shape with street frontagel b¥m to Pemberton Street and
3.7m to Wilson Street. A 3.5m wide easement tondveater is located along part of the
site in the southern boundary.
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Figure 1 Roof Plan of Buildings A to F approved en®A10/313 and New Street 1 (to the south)
— source Marchese + Partners Architects.

Below is a site plan showing the location of Builgs A to F within 42-44 Pemberton
Street as approved under DA10/313.
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Figure 2 Roof Plan of Buildings A to F approved endA10/313 and New Street 1 (to the south)
— source Marchese + Partners Architects.

The subject development application (DA12/206) psgs the following:
» Construction of 164 residential units within Builds D, E and F;

* To construct 346 underground car parking spacé&s §paces are to be dedicated
to Buildings D, E and F);

* To construct Building D being a 6 storey buildingdghaving a maximum building
height of 19.42m (to the roof) and containing 4itsjn

» To construct Building E being a 7 storey buildingldhaving a maximum building
height of 21.8m (to the roof) containing 63 unasd,

* To construct Building F being a 6 storey buildimgldhaving a maximum building
height of 20m (to the roof) containing 60 units.

The gross floor area for Buildings D, E and F aJomdl result in a FSR of 1.21:1
calculated under Botany LEP 1995, or, a maximurh.08:1 under BBLEP 2013.

The total FSR for the entire site will increasenird.38:1 to 1.52:1 (under Botany LEP
1995), consequently a SEPP1 Objection has beenitedrwith the DA due to it having
been submitted under the provisions of the Botagk 1995. It should however be noted
that under BBLEP 2013, the calculated FSR oveettige site will be 1.38:1.

Below is the basement plan and roof plan showiegdbation of Buildings D, E and F as
proposed under this DA (12/206).
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Figure 4 Roof Plan of Bundlngs D, E and F — souka&kis, Tayler Architects.

This development application does not seek devetoprronsent for Buildings A, B and C
fronting Pemberton Street. This will be subjecthie submission of a separate DA.

The table below provides a detailed comparisomeftotal height variations of each of the
proposed buildings (D, E and F) as calculated utiterexisting Botany Bay LEP 2013,
and as approved under the Masterplan consent DA20/3

Page 4



42-44 PEMBERTON STREET, BOTANY (DA-12/206) REPORT
Building Approved PROPOSED Botany LEP BBLEP 2013
Masterplan (DA12/206) 1995 &
(DA10/313) DCP 31 (22m incl. lift
overrun)
D 5 storeys 6 storeys No Yes
(17.05m) 20.72m (lift overrun) +2.37m -1.28m
19.42m (to roof)
E 5 storeys 7 storeys to New Street No Yes
(17.05m) 1 +4.75m -0.2m
6 storeys to courtyard (Note1)
22.9m (lift overrun)
21.8m (to roof)
F 4 storeys 6 storeys No Yes
(13.3m) 21.32 (lift overrun) +2.97m -0.68m
20.02m (to roof)
Total FSR 1.38:1 1.52:1 1.37:1
(under BLEP 1995) (under BLEP 1995) (under BBLEP
2013)

Note 1: Building E will have a building height 0.9beyond the 22m height limit to
accommodate the lift overrun.

As can be seen from the table above, except fomarmvariation to Council’s building
height requirement of 22m (under BBLEP 2013), whitee lift overrun of Building ‘E’
exceeds that requirement by 900mm, the proposalldvotherwise comply with the
maximum building height as provided under Claus&2h) of BBLEP 2013, which
permits on land zoned R3 or R4 and in excess @02 a maximum permissible height
of 22m.

The DA otherwise generally complies with the DCBf®licable to the site and complies
with the Draft Botany Bay Comprehensive DCP 2013.

The subject application was advertised and pubéglyibited for a period of 30 days from
4 December 2012 until 8 January 2013. Surroundnthajoining property owners were
also notified by mail.

One submission was received (comprising a petgiigned by 44 residents).

Council Officers held a Resident Consultative Cotteei Meeting on 29 July 2013 to
address the development proposal.

The Panel is advised that the applicant had subdhéh application under Section 96(2) of
the EP&A Act 1979, to amend the original Masterpleansent to align it with the
Development Application that is now before the Pane
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The recommendation before the Council was that $leetion 96 (2) modification
application be received and noted to DA10/313. Teisommendation was the result of
legal advice prepared by the applicant and revieme@ouncil’s solicitor that the original
approval DA10/313 did not constitute a Master Pdgproval and as such the Section
96(2) application was not required.

The Council in its determination of the S96(2) niiedition application on 7 August 2013
did not accept the recommendation and resolved taotapprove the modification
application to amend Development Application No3l1@/04 on the basis that the
modification sought does not constitute developntleat will be substantially the same as
that originally approved. The Council also deterirthat the impact of the additional
height and bulk of the proposed amendment woulce@dy impact on the amenity of
other areas within the Master plan approved sitethe vicinity of the other areas.

Accordingly, the Council in its determination ofetlSection 96(2) application formed a
position that:

1. The development proposed in DA12/206 is incongistéth the original staged
development master plan consent DA10/313 and acugyd determination of
DA12/206 as applied for would be contrary to thewsions of Section83D(2) of
the Act.

2. Whilst the Applicant has lodged with Council an laggiion under Section96(2) to
modify consent DA10/313 to remove any inconsistemitly the development
proposal in DA12/206, Council at its meeting (onughlst 2013) resolved to not
approve that modification application on the groaritat:

a. The maodification which is sought to the developntentsent granted does
not constitute a development that will be subs#digtihe same, pursuant to
Section 96(2) of the Act.

b. The impact by the height and bulk of the proposedraiment to the subject
buildings within the confines of the master plarprwed site and to the
vicinity of the subject site will adversely impact the amenity of the other
areas within the master plan approved site and \tlognity of the other
areas.

3. As a consequence of the foregoing it is Counciiswvthat DA12/206 is
inconsistent with staged development master plasexa DA10/313 and therefore
cannot be determined by approval as to do so wbaldontrary to the provisions
of Section 83D(2) of the Act.

The Council was made aware that the subject deredapapplication DA12/206 had also
been lodged with Council for the construction ofil@imgs D, E and F which was
consistent with the Section 96(2) modification aggiion to the approved Master Plan.
Council was informed that the subject developmeoglieation was a JRPP matter for
determination. Council made the following commeetgarding DA12/206 which is before
JRPP for determination:

1. This matter is for JRPP in terms of merit assessm@ermitted by law.

2. The development proposed [in DA12/206] is not csiest with the Master plan
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approval for the subject site granted on 10 Aud36 and pursuant to Section
83D(2) of the Environmental Planning and Assessenfi979 must be refused.

3. Notwithstanding the provisions and application ec®%n83D(2) the application
for consent may be refused pursuant to Sectionaf@fte Environmental Planning
and Assessment Act 1979.

4. The purported deletion of Condition 3 from DA10/31i8king the consent to
DA06/311 and DA10/313, pursuant to Section 96(143 wf no lawful effect as
such application to delete such a condition is ootninimal environment impact,
within the built environment.

5. The purported extension of time to the consentyaunsto Section 96(1A) was of
no lawful effect as Section 95A is the express igimyv in the Act for such
allowance. (Kinder Investment Pty Ltd v Sydney Ciyncil [2005] NSWLEC 737
and Reid’s Farms Pty Ltd v Murray Shire Council12D182 LGERA).

6. As a conseguence, time was not extended, as pedoand the consent lapsed at a
time before [it] could become operational.

Officer Recommendation

DA No0.12/206 has been assessed in accordance athrelevant requirements of the
Environmental Planning Assessment Act, 1979 (EP&8ad)Aand is recommended that the
Joint Regional Planning Panel (JRPP) for the Sydkegt Region as the Consent
Authority resolve to refuse Development Applicatidn. 12/206 which seeks consent for
the construction of Buildings D, E and F and assted works within the Parkgrove Two
Masterplan site at 42-44 Pemberton Street, Botanyhe following reasons:

1. The application made under Section96(2) of the ER &ct 1979 to modify the
Masterplan consent under DA10/313 has been refagedouncil as the consent
authority;

2. The development application as proposed under DABfor buildings D, E & F
at 42-44 Pemberton Street, Botany does not cotestitudevelopment that will be
substantially the same as the Masterplan developapgmoved under DA10/313.

SITE DESCRIPTION

The subiject site is located within the Wilson-Pertdre Street Precinct, which is bounded
by Pemberton Street (to the west), Warrana Sttee¢hé north), Wilson Street (to the east)
and the Banksmeadow local shops (to the south). pieeinct is surrounded by
industrial/commercial and residential developmditte subject site, which is within this
precinct, has its primary frontage to Pembertoree&dtrand New Street 1 (being a
connection to the ‘Parkgrove One’ site from Penteftreet). New Street 1 was recently
approved for construction by the JRPP under DA124r99 July 2013.

The subject site is identified as Lot 100 in DP BJ& (being Nos.42-44 Pemberton Street,
Botany). The site known as ‘Parkgrove Two’ hastaltarea of 13,162frand is irregular

in shape with street frontage of 117m to Pembe8tiget and 3.5m to Wilson Street. A

3.5m wide easement to drain water is located alpag of the site in the southern
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boundary. The development site is relatively flathwa gentle slope towards the south-
western side. It has a crossfall of approximatemifrom the north-eastern side to the
south-western side of the site.

The site was previously occupied by Price and Speddontainers and was the sole
remaining container terminal in the Botany Soutlecdi®rct. The properties immediately
adjoining the proposed development and across emwtstern side of Pemberton Street
are industrial/commercial, whilst existing residahtireas predominate to the eastern side
of Wilson Street and include one and two-storeyacletd dwellings. The area on the
eastern side of Wilson Street is currently understwiction with 2-3 storey townhouses
along the frontage to Wilson Street. To the notliere is a large factory/warehouse
building occupied by a textile company and to tbetls is the former “Austcorp” site once
containing a number of industrial/ warehouse bogdi and container storage. The former
Austcorp site has an approved Masterplan developfoethe redevelopment of the site to
residential (known as ‘Parkgrove One’), togethethvaipproved development applications
for Stage 1A and 1B on Wilson Street which arehia torm of townhouses and terrace
style residential developments (currently understction).

For purposes of consistency in terms of propertyscdption and because the
owner/developer of the subject site is the santhe®arkgrove One site, the subject site is
to be herein known as “Parkgrove Two”.

EXISTING AND SURROUNDING DEVELOPMENT
Existing Development

On 10 October 2007, Council granted developmenseainto DA06/311 for Masterplan
development for a mixed residential and studio wbdp development (including
industrial, commercial and retail), on the subpat.

On 27 May 2011, Council granted a 12-month Defer@mmmencement consent to
DA10/313 for a revised staged Masterplan comprigingiixed residential development
and for demolition of all existing structures. Ttegms of the deferred commencement
conditions DC1 and DC2 stated the following:

The Consent given does not operate until the Coismaif the view the following
conditions have been satisfied.

DC 1 A flood study shall be submitted to Coundilthe entire site to determine
the potential flooding extent and impact of theoflmg to the proposed
development and surrounding area.

The flood study shall be prepared by a qualifiedl a&&xperienced civil
engineer with NPER3 accreditation and shall be iocadance with
Australian Rainfall and Runoff and the NSW Floodpl®evelopment
Manual. The following details and information shiadl included in the flood
study: -

(@)

(i) Catchment plan highlighting the full upstream cabemt area
that generates the overland flow across the sited an
surrounding properties
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(b)

(©)

(d)

(€)
(f)

()
(h)

(i)

(i) A pre construction (existing conditions) & posnstruction
(proposed development) detailed hydraulic analieis-

(1) All design storm events ranging from 1 in 5ry&RI up to
and including 1 in 100 year ARI;

(2) Climate Change Impact; and
(3) Probable Maximum Flood (PMF).

(i) Detailed hydraulic analysis using combined oneatisional
(e.g DRAINS) and two-dimensional (e.g TUFLOW) hytica
modelling.

A scaled plan view showing roughness coeffisiemd the existing
and future flood characteristics for all designrsbe described above
(including climate change impact and PMF). The dabharacteristics

shall include but not limited to flood extent, ftbatorage, flood

velocity, flood depths and flood levels.

A longitudinal section along the drainage systghowing existing and
proposed surface levels, flood levels, hydraulitadand all changes
in grade.

Cross-section details taken at the right anglethe overland flow
path with a maximum spacing of every 20m, whicH| sitaleast
include the following locations:

(i) Immediately at the upstream property boundary;

(i) Where the existing and proposed developmetrudsire is
closest to the flow path;

(i) Immediately at the downstream property boumngand

(iv) Other cross-sections as required where thevfleath and/or
drainage system being affected.

Note: Cross-sections must show the existing armpgeed ground
levels, pre- and post development top water levgidraulic data and
flood extents.

All levels shown to be in Australian Height Orat(AHD).

The establishment of 500mm and 300mm freebalaoge the 1 in 100
year flood level for the finished floor levels diftae buildings and the
top of entry ramps from New Street 1 to the undmrgd car park
respectively.

Final surface levels of the site to be compativith the levels of
adjacent lots and roads.

The velocity-depth product of the overland flpath to comply with
the requirements of Australian Rainfall and Runoff.

In addition, the flood study shall demonstrdte following: -

(i) The proposed development will not impede thesage of
floodwater to cause a rise (afflux) in the floogtdeor increase
the downstream velocities of the flow to all surrding
properties.

Page 9



42-44 PEMBERTON STREET, BOTANY (DA-12/206) REPORT

(i)  No structures and/or filling shall be placedrer the 1 in 100
year ARI overland flow path unless satisfactory ratign
measures have been proposed.

(i) Flood storage of the site will be maintainedfore and after the
development. This may include establishment of ensgtory
flood storage within the site.

(iv) There is no significant impact by the develepirto the existing
drainage regime.

(v) Any safety issues associated with floodingldiebhddressed in
accordance with NSW Floodplain Development Manual.

(vi) Evacuation plan in the PMF event shall be pded.
(vii) The likely impact on other land and buildings

(viii) The integration of stormwater drainage ofettsite with the
public stormwater drainage of Pemberton Street Hiegv Street
1.

DC 2 The applicant is to engage the services afaified Geotechnical Engineer
and Commission this person to model the conseqeenicéhe basement
construction of this development will have on gwater flow, flooding of
the locality, building stability including buildirsgnearby to the development
site and groundwater levels.

If this modelling and investigation of the appethtGeotechnical Engineer
give rise to adverse consequences to any or allnthreinated issues, the
onus is upon the applicant to respond to and addtke consequences in a
manner that negates adverse impact on the neigiooat;

On 13 March 2012, Council received a Section 96{pplication (DA10/313/02) to
undertake certain amendments to the approved dawvelaot and a 12-month extension to
the previously granted Deferred Commencement con$ais Application was eventually
modified on 12 March 2013 into a Section 96(1A) Aggtion which requested that an
extension of time of the existing consent be gmhrite an additional 12 months only.
Compliance with the conditions of the Deferred Cagngement was provided to Council
prior to the lapse of consent (as extended), an@arational Consent was granted on 2
April 2013.

On 3 April 2013, Council considered a Section 9&{@plication (DA10/313/03) to amend
the approved staged Masterplan of the site by asitng the heights, density and
underground carparking of the 3 residential flatdmgs of the site (being Buildings D, E
and F), and to increase the overall FSR of theeesiie to 1.53:1. This application was
subsequently refused for the following reasons:

1. Council is not satisfied that the development tactvithe consent, as proposed
to be modified relates, is substantially the sameetbpment as the
development for which consent was originally grdnieherefore the proposed
development is not considered to fulfill the regments of Section 96(2) of the
Environmental Planning and Assessment Act, 1979.

2. The proposed development is considered to be assixe form of
development and is inconsistent with the maximaar 8pace ratio controls as
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specified under clause 12A of the Botany Local Bnvental Plan 1995
(Environmental Planning and Assessment Act 197€&48a)(i)).

3. The proposed development is considered to be assixe form of
development and is inconsistent with the maximuidibg height controls as
specified under the Draft Botany Bay Local Enviremtal Plan 2012 which is
imminent in its making (Environmental Planning akekessment Act 1979
s79C(1)(a)(ii)).

The current DA (12/206) was recently amended byapplicant (on 10 July 2013) to
address the above reasons for refusal, but upaeweit has been established that because
the development is not a Staged Development, ds &W®&96 (2) modification application
was not required and that this application (DA1B)206an be determined on its merits.
This recommendation was not supported by the Cbuandis meeting on the 7 August
2013. Council, as stated previously resolved taisefthe Section 96(2) modification
application. This has result in DA12/206 being imsistent with the approved Master Plan.

The revised proposal however provides for a devety proposal which has been
reduced in terms of density and its overall heigitich now complies with the

requirements of the recently gazetted Botany Bay L#13. The total number of
dwellings remain the same, however the overall itlemss reduced due to the revised
manner in which Council now calculates its pernbiesiFSR in accordance with the
revised definitions of the recently gazetted BBLER.3.

Adjoining Development

The properties immediately adjoining the site te tiorth (as well as those located on the
western side of Pemberton Street) are industriafoercial in nature. To the east on
Wilson Street, development consists of predomigdteV-density residential dwellings.

Further to the west beyond the two approved PaviggMasterplan sites, lies the far side
of Pemberton Street, with the sites in this streeedominately used for light
industrial/commercial purposes (see following pies).
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Picture 1 — View of the north-eastern side of teealopment site

Picture 2 — View of the north-eastern side of tlewedlopment site and proximity to adjacent
townhouses (left corner) located on Wilson Street
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Picture 3 — View of the south-eastern corner ofdbeelopment site and adjacent property at No.
23 Wilson Street and the townhouses (part of PankgiMasterplan site) located on Wilson Street.
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THE PROPOSAL
The subject development application (DA12/206) psgs the following:
» Construction of 164 residential units within Builds D, E and F;

* The total number of residential car parking spdoe®uildings D, E and F being
285 spaces within a basement level car park;

e To construct Building D being a 6 storey buildirgntaining 41 units;
* To construct Building E being a 7 storey buildirgntaining 63 units;
* To construct Building F being a 6 storey buildirmntaining 60; and,

* To have a FSR for the 3 Buildings of 1.21:1 (aswated under BLEP 1995), and
1.08:1 (as calculated under the Botany Bay LEP 2013

The 7 storey built form of Building E is a resufttbe “loft style” units which have been
built on the southern side of this building at Lie6e Due to the fall of the land, thd"7

level will only be visible from New Street 1, whitee dominant elevation of the building
visible from Pemberton Street and from within thaimncourtyard will only be 6 levels.
Hence Building E is almost compliant with the mawim height provision under the
BBLEP 2013.

This development application does not seek devetoprronsent for Buildings A, B and C
fronting Pemberton Street.

PLANNING CONSIDERATIONS

The proposed development has been assessed uadaotiisions of the Environmental,
Planning and Assessment Act, 197Bhe matters below are those requiring the
consideration of the Joint Regional Planning Panel.

Environmental Planning and Assessment Act, 1979 —iWision 5 — Special Procedures
for Integrated Development

The relevant requirements under Division 5 of tlue Bave been appropriately considered
in the assessment of the DA. The subject applicai® not defined as ‘Integrated
Development'.

Part of the proposal will penetrate groundwater #imd matter was referred to the
Controlled Activity Assessment Team at the NSW ¢affof Water.

Sections 89, 90 and 91 of the Water Management2B860 determine water use, water
management and activity approvals under the Actividg approvals include “controlled
activity approvals” and “aquifer interference apis”.

On 19 July 2013, the Office of Water provided thedmments and General Terms of
Approval.

In addition to the above, the DA was also refetrethe Roads and Maritime Services who
provided the following advice:

“RMS has reviewed the development application aisgé$ano objection to the
proposed modification.
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In addition, RMS provides the following advisoryrmeoents to Council for its
consideration in the determination of developmepliaation:

1. The proposed new street should be designed andiraotesl in accordance
with the relevant AUSTROADS and Council's requirgse

2. The swept path of the longest vehicle enteringexitthg the subject site, as
well as manoeuvrability through the site, shalliv@ccordance with
AUSTROADS.

3. The layout of the proposed car parking areas asdediwith the subject
development (including, driveways, grades, turrhpasight distance
requirements, aisle widths, aisle lengths, and paykay dimensions) should
be in accordance with AS 2890.1- 2004, AS 28902002 for heavy vehicle
usage and AS2890.6:2009 for the disable.

The number of car parking spaces is provided torCis satisfaction.
5. Pedestrian and bicycle facilities should be prodide Council's satisfactioh.

Section 79C (1) Matters for Consideration - General
Provisions of Environmental Planning Instruments (S79C(1)(a)(i))
State Environmental Planning Policy (SEPP) No. 55 Remediation of Land

The provisions of SEPP No. 55 have been considerét assessment of the development
application. Clause 7 of SEPP No. 55 requires Cbtmde certain that the site is or can
be made suitable for its intended use at the tihgetermination of an application.

The provisions of SEPP No. 55 have been considardte assessment of the application.
DA10/313 was also assessed under SEPP 55 and ectiobjwas raised subject to the
imposition of appropriate conditions of developmerbnsent to ensure the

recommendations in those relevant reports areechout and that a separate DA lodged
with Council for the demolition and, if applicablemediation of the site. This has since
occurred with the lodgement of DA13/70

It should be noted that the existing conditionscohsent require further reports to be
conducted once the demolition has been carried out.

The applicant has submitted a Remediation ActianRprepared by Aargus) and which
has regard to the previously submitted Environmefide Assessment and various
contamination assessment reports submitted witbrigeal DA (10/313).

State Environmental Planning Policy No. 65 — Residdial Flat Building

In accordance with the provisions of the State Emnental Planning Policy No.65 —
future development applications relating to resi@rfiat buildings within the Masterplan
site are subject to the requirements of this Policy

Council’'s Design Review Panel originally considerdis matter on 29 August 2012.
Significant amendments were made to the submitmeldpment plans and on 3 May
2013, the revised development proposal was coresidgy Council’'s Design Review Panel
who provided the following comments in responséhi design principles established by
SEPP 65 in the following terms:
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1. PREAMBLE

The Panel previously reviewed the design for titeset pre-DA stage in August
2012 and provided detailed comments. The applibastgiven consideration to the
issues raised and the large majority have beerstsatiorily addressed in the
present DA submission. The earlier comments areqiiatrated in this report.

2. DESIGN REVIEW
2.1 Context

It is critical for the application to be consideredrelation to the potential future
development of the immediately adjoining sitei¢oriorth and east, which it has
been advised are now in consolidated ownershipaaagroposed to be developed
in accordance with a masterplan prepared by Tuierhitects previously viewed
by the Panel. The earlier masterplan for this n@msolidated site has been varied
in three respects:
* The east-west public pathway adjoining the sulg#etto the north has
been deleted
* The public park on the site immediately to the éastbeen deleted
» The north-south ‘New Street 2’ in the centre ofgite has been broadened
to become a park area instead of a vehicular street

These changes have been taken into account irethigrdand in response to the
Panel’s earlier comments. In particular this iseeant to the previous comments
relating to setbacks on both eastern and westeumdaries:

East boundary

The proposed setback is 4 metres to the frontlgcbb&es. This would be
unreasonably small if the building were to faceubl park, or a parallel new
building on the neighbouring property. In the lattase at least 9 metres would be
required. However the masterplan for the buildimgtbis site indicates an L-
shaped’ plan, with an end wall well set back andbpen space on the northern
part of the site. This would result in an accepgatitcome for the interface
between the two sites, but this configuration wald@rly need some form of legal
confirmation, always given the possibilities foaolge in site ownership or

building layout before any development proceeds.

North boundary

The proposed setback is 6 metres to the frontlgbhées. In this case the
masterplan indicates a 9 metre setback on the amjgiproperty, giving a total
building separation of 15 metres, three metres {beaa the RFDC recommendation
of 18 metres for buildings of more than 12 metrelaight. To achieve an
equitable outcome the setback on the subjectisiteld also be 9 metres, but in
view of the fact that the width of the central dgard space is already ‘tight’ and
should not be reduced, an acceptable compromisédv@uto set back only the top
residential floor (Level 6).

2.2 Scale
Satisfactory
2.3 Built Form

Satisfactory, subject only to the minor change meée@nded above under
‘Context’.
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2.4 Density

Satisfactory

2.5 Resource, Energy and Water Efficiency
Subject to compliance with BASIX.

In a development of this large scale it is recomtieeinthat initiatives such as solar
energy collection, and/or greening of roofs shdugdexplored.

2.6 Landscape
Satisfactory
2.7 Amenity

As proposed amenity should be of good standardfdllueving detailed additional
steps are recommended:
* Include natural light and ventilation to internadiice rooms on the top
levels of all blocks by way of roof-lights/vents
* Introduce some natural light & ventilation to thpper parking level by
way of shafts integrated with the landscaping, ai as taking advantage
of its partly above-ground location
* Introduce a second elevator into each service tomeal with the many
occasions when lifts will be out-of-service duéteakdown and servicing.
This is particularly desirable in the taller blocks

2.8 Safety and Security
Satisfactory
2.9 Social Dimensions

Satisfactory. The introduction of rooftop commuaalenities in two of the
residential blocks is commended. Such an amenitydixadso be desirable for
Block D.

Detailed attention to the design of lobby spacga@aht to elevators on each level,
desirably to include comfortable daylighting, owtkoand seating, has the potential
to enhance the social environment.

2.10 Aesthetics

Satisfactory. Some further detailed refinement efimation/articulation and
finishes to the external western end walls of Bidak& E was discussed and
agreed by the applicants to be desirable.

3. CONCLUSION AND RECOMMENDATIONS

The application is supported subject only to tHatreely minor comments above
being addressed to the satisfaction of Council.

A revised response was provided by the applicarthéenfollowing terms to address the
above comments:

Context

These changes have been taken into account irethigrdand in response to the
Panel’s earlier comments. In particular this iseeant to the previous comments
relating to setbacks on both eastern and westeumdaries:
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East boundary

The proposed setback is 4 metres to the frontlebb&s. This would be
unreasonably small if the building were to faceubl park, or a parallel new
building on the neighbouring property. In the latt@ase at least 9 metres would be
required. However the masterplan for the buildimgtbis site indicates an ‘L-
shaped’ plan, with an end wall well set back andbpen space on the northern
part of the site. This would result in an accepgatitcome for the interface
between the two sites, but this configuration wald@rly need some form of legal
confirmation, always given the possibilities foaolye in site ownership or

building layout before any development proceeds.

As noted in the panel comments, the Standard Kgilills Masterplan
incorporates an increased setback in lieu of thieligipark as denoted in the DCP.
These aspects have been considered collectivebgatine precinct to ensure
compliance with the recommendations of the RFDC.

North boundary

The proposed setback is 6 metres to the frontlgbhées. In this case the
masterplan indicates a 9 metre setback on the amjgiproperty, giving a total
building separation of 15 metres, three metres {eaa the RFDC recommendation
of 18 metres for buildings of more than 12 metrelsaight. To achieve an
equitable outcome the setback on the subjectisiteld also be 9 metres, but in
view of the fact that the width of the central dgard space is already ‘tight’ and
should not be reduced, an acceptable compromisédvmuto set back only the top
residential floor (Level 6).

The RFDC recommends a separation distance of 1&mfr up to 4 storeys. The
design accommodates the required setback. At theruevel the RFDC permits
the terrace to comply with the setback of the leeddw. Therefore the RFDC
requires the roof terraces to be setback 6 metrexhieve half the required
separation distance.

The upper level achieves a setback of 6 metrdsetbdlconies and 9 metres to the
living areas compliant with the RFDC. In additiaghe upper level has been further
setback from the northern side to maintain solaress to the communal open
space.

Scale
Noted.

Built Form
Noted.

Density
Noted.

Resource, Energy and Water Efficiency

Noted. The scheme meets the energy and water davgegs of BASIX. The
provision of solar energy collectors or green ros$i0t proposed as it would
place an additional unreasonable burden on the aost ongoing maintenance of
the buildings. In addition, the site provides sfg@int landscape areas resulting in
23% of the site as landscaped area, of which 52%eep soil.

Landscape
Noted
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Amenity

In response to the above, skylights have been addibe study rooms on the
upper levels to increase the opportunity for natlight. An additional roof light
has been added to provide natural light to the eakpat level 1. As amended, the
scheme provides 4 roof lights at the podium lev@rovide natural light to
basement level 1.

In regards to the comments regarding a second &eyvi is our position that the
ratio of lifts to apartments is appropriate. Duette® number of units in each
building, the lift provision results in a efficientiilding that considers the ongoing
economic costs associated with lifts. Lifts withibuilding are a major contributor
towards strata levies for owners, maintaining ampigpriate ratio of lifts to units
as proposed in this development assists in minigiie ongoing costs to the
owners.

Safety and Security
Noted

Social Dimensions
Block D is already provided with a communal roond &grrace at ground level.

This space provides a convenient space for uskeesidents. Given the presence
of this space, an additional communal room is motsidered necessary.

The lobby spaces at each level of each building een extended to allow for
seating space to encourage social interaction betwle residents. These spaces
include natural daylight and outlook which enhanties amenity of the space.

Aesthetics

Further articulation has been provided to the te #nd walls of Blocks D & E as
follows:

* Windows to the landing level to the fire stairstbe western facades of Block
E have been provided.

* Windows provided to the study area at the top lawel over the fire stair to
Block E.

e The corridors and corresponding living areas at ésievels of Block D have
been extended and windows included to further aldte the facade.

Conclusion and recommendation

The comments raised by the panel have been apptelyiaddressed as outlined
in this submission.

The applicant has undertaken the necessary desgigndments as suggested by the DRP.
In addition to the above, detailed design certifcoa has been provided by the applicant
demonstrating compliance with SEPP 65 and in padicseparation distances within the

site and prospective development.

State Environmental Planning Policy (Building Sustanability Index: BASIX) 2004

A BASIX Certificate (dated 21 May 2013) has beehrsiited with the DA pursuant to the
provisions of theState Environmental Planning Policy (Building Susadility Index:
BASIX) 2004
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Botany Local Environmental Plan 1995

Clause 5 — The objectives of the plan

The provisions of Clause 5 of Botany LEP 1995 h&éesn considered during the
development assessment for the use of the sitas€B(1) states that the objectives of this
plan in relation to form and function of the logaivernment area are:

(@) to recognise the importance of the local govweent area of Botany Bay
City as a gateway to Sydney, given its proximityStainey (Kingsford-
Smith) Airport and Port Botany,

(b) to ensure, as far as practicable, that laneésisre compatible with each
other in terms of environmental and aesthetic atgeni

(c) to make the local government area of Botany Bigy a more attractive and
pleasant place in which to live, work and visit,

(d) to improve the image of the local governmaefaof Botany Bay City by
ensuring that developments are of a good standdrdesign, form and
function,

(e) to protect areas from inappropriate developmand to ensure that, in
particular, residential amenity, health and safetynaintained or improved,
where necessary, and

Q) to provide for an appropriate balance and distition of land for
residential, commercial, retail, industrial, advatttechnology enterprises,
tourism, port-related and airport-related developtheand recreation,
entertainment and community facilities.

The application only involves building works to tfesidential 2(b) Residential ‘B’ portion
of the site. Clause 5(2) states the objectives hi§ plan in relation to residential
development as:

(@) to maintain, protect and increase the locavgamment area’s permanent
residential population,

(b) to encourage, where appropriate, the renovatmd upgrading of existing
dwellings, while ensuring that dwelling forms, imting alterations and
additions, are in sympathy with the amenity of sunding residences,

(c) to ensure the conservation of buildings armdicstires of architectural or
historic significance and that any additions orea#itions are in sympathy
with the existing building or structure,

(d) to ensure the protection and improvement & dmenity of residential
areas,

(e) to provide for a range of housing types to cdte all socio-economic
groups without adverse effects on the character amenity of the local
government area of Botany Bay City,

(el) to provide for affordable housing without atse effects on the character
and amenity of the local government area of Boay City,

Q) to maintain and increase the availability aeihd for residential use and to
prevent the further alienation of residential areasthe local government
area of Botany Bay City, and
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(@)

to permit the use or re-use of existing nosigdential buildings in
residential areas where such uses improve the dynewii adjoining
residents.

Clause 5(5) states that the objectives of this pharelation to traffic and transport and
includes the following:

(@)

(b)

(©)
(d)

()

to provide an efficient and safe system ohgport movement for motor
vehicles and trucks, cyclists and pedestrians witmd through the local
government area of Botany Bay City, while also oy residential
amenity,

to provide a hierarchy of roads throughout tleeal government area of
Botany Bay City which provides for the clear deditien of light and heavy
traffic and includes local area traffic managemeiins in residential
areas,

to designate a truck route network, includnogites for the road transport
of dangerous goods,

to encourage the use of public transport andparticular, railways as a
means of transport for passengers and goods, and

to minimise the impact on adjoining residelndigeas of traffic and parking
generated by commercial areas.

The development application has been accompanitd avrevised Traffic Report that

takes into consideration the development propasatife subject site, in addition to the
proposed development proposals as they exist éoP#rkgrove One site and the adjoining
site of N0.19-21 Wilson Street, Botany.

The traffic report concluded in the following terms

In summary, the main points relating to the supgletary traffic information
requested by Council are as follows:

)

the Pemberton-Wilson precinct is currently the sabjof a number of
applications for redevelopment, comprising some @&f&rtments, 25
townhouses plus 1,800m2 non-residential;

the intersections of Botany Road with Banksia $tad Bay Street, and the
intersection of Wentworth Avenue with Page Strektoer able to cater for
the additional traffic from redevelopment of the@nct;

traffic increases on Wentworth Avenue and PageeStweuld be relatively
small due to the distance of this intersection frtra precinct and the
alternative routes available;

traffic from development of the precinct woulddfea similar order to the
previous uses on the site, and would be largely-cwnmercial vehicles,
compared to the previous industrial uses with anidicant proportion of
heavy vehicles;

the intersections of Botany Road/Bay Street andtWeth Avenue/Baker
Street would not require traffic signals as a résofl development in the
precinct;
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Vi)
vii)

viii)

Council could consider pursuing signalization oésk intersections as a
separate matter with RMS, if appropriate;

RMS may be concerned about approving traffic sgaalBay Street, given
the proximity of the existing signals at Banksie&t and

signalizing the intersections would result in higheaffic flows in Bay
Street, Ocean Street and Holloway Street.

Having regard the additional information sought gmdvided by the applicants traffic
consultant, the proposal is considered to adequdidil the objectives of the LEP in
relation to traffic and transport.

Clause 5(6) states that the objectives of this plaelation to environment, the landscape
and the heritage include the following:

(@)

(b)

(€)

(d)

()

()
(9)
(h)

0)

(k)

to restrict and control development which cbudversely affect the
ecosystem, habitat, landscape or scenic qualignefronmentally sensitive
lands, such as the Botany Wetlands,

to protect and enhance the natural and cultuendscapes, including
bushland, wetlands, creeks and foreshores, indbal lgovernment area of
Botany Bay City through appropriate management amahservation
measures,

to improve the environmental amenity of thealogovernment area of
Botany Bay City through tree planting, landscapingrks and other
appropriate measures,

to maintain and increase the programs of tpanting and landscaping
works throughout the local government area of BptBay City,

to ensure that the individual and cumulatiffects of development upon the
local water table are assessed and any adversecteffeeduced to an
acceptable level,

to conserve the environmental heritage of kheal government area of
Botany Bay City,

to integrate heritage conservation into thearpling and development
control processes,

to provide for public involvement in the comsgion of environmental
heritage,

to ensure that any development does not adWeraffect the heritage
significance of heritage items and heritage conatown areas and their
settings,

to identify and conserve wetlands and thesasated riparian vegetation,
threatened species and endangered ecological coitiesiwithin the City
of Botany Bay, and

to promote the restoration of degraded habjtéte protection of aquatic,
riparian and terrestrial habitats and the retentiaf natural hydrological
and geomorphological regimes.
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Clause 10 — Zone Objectives

The subject property is zoned part 2(b) ResidefiBaland part 4(b1) Mixed Industrial —
Restricted. The majority of the site is zoned Resigl 2(b) whilst there exists a 30—40m
wide area of land on the eastern side of Pembetmet (up to Warrana Street) that is
zoned 4(b1) Mixed Industrial — Restricted.

The current DA does not propose any modificatiorbaddings within the land that is
zoned 4(b1). All changes sought under the DA aratkd within the Residential 2(b) zone
and are permissible with the consent of Council.

The primary objective within the Residential 2(bye is to:

provide for the development and use of housingeratian detached housing, in
appropriate locations, together with community asetvice uses of a type and
scale appropriate to the enjoyment of such housing.

It is considered that the proposed developmentnsistent with this primary objective.

The secondary objectives are:

(@) to provide scope for high-quality residentiabvélopment in innovative
forms on identified sites,

(b) to improve the quality of the residential antgniby encouraging
landscaping and good design in both new develomsraent renovations,

(© to encourage the revitalisation and improvement older established
residential areas by rehabilitation and suit ablevelopment,

(d) to allow non-residential development which pdeg¢ services or
employment for residents and which is of a type stale which does not
interfere with the amenity of surrounding residehéreas,

(e) to encourage the preservation of buildings Wwhiare of heritage
significance and within a heritage conservationarand

Q) to encourage energy efficiency and energy eosaion in all forms of
development permissible within the zone.

The proposed development incorporates a residem@lelopment together with
significant areas of communal and privately avddahreas of open space, which will
generally improve the residential amenity of theaaand revitalise one of the more
established mixed industrial and residential ane&otany.

Clause 11 — Subdivision of Land
A separate development application and subsequersieat would be required to satisfy
this clause.

Clause 12 — Floor Space Ratio

The proposal has been considered against Clausé Batany LEP 1995. Clause 12(1)
states that a gross floor ratio on land within z@e) shall not exceed 0.5:1. However
Clause 12(2) also applies to the site.

Clause 12(2) outlines the following:

Page 23



42-44 PEMBERTON STREET, BOTANY (DA-12/206) REPORT

Notwithstanding the provisions of subclause (1¢ @ouncil may consent to the
carrying out of residential development on landhivitZone No 2(b) to a maximum
floor space ratio of 1:1 where the allotment exse2¢b00 sgm, and where it is of
the opinion that:

(@) the proposed development will satisfy the prinobjective of the zone,

(b) the scale of the proposed development, if @ab®wstoreys in height, is
compatible with the scale of existing residentievelopment in the locality,

(© the architectural character and design of f®posed development does
not adversely affect existing residential developnethe locality,

(d) the provision of off-street parking for resnd® and visitors adequately
meets the needs of the development,

(d1) the provision of on-site car parking does dotninate or detract from the
appearance of the proposed development or thetstaee,

(e) the provision of private and communal opencspan the site is adequate
for the proposed development,

(el) the proposed development includes landscathiag screens and softens
the visual effect of the buildings on the site, amdates useable and
comfortable open space areas,

Q) the environmental amenity of the proposed dpraknt and of the
immediate locality includes measures to confinereduce noise and to
maintain privacy,

(9) the proposed development ensures adequatdgktjnientilation and
privacy to its residents, to residents of adjoinohgyvelopment and to users
of nearby public and private open space,

(h) the proposed development makes provisionhferadequate absorption of
stormwater, and includes deep root zones for tiaptmg,

(i) the proposed development incorporates pedasthinks at points where
they are most prominently and safely connectedé¢oeixisting street and
pedestrian network,and

() the proposed development provides a safe &adrs environment for its
residents.

DA2010/313 approved the FSR of the Masterplan aita maximum of 1.38:1 for the
entire site.

Currently, the proposed development will resuléitotal FSR of 1.52:1 over the entire site
(assuming no resultant increase in gross floor angan the 4(bl) Mixed Industrial —
Restricted Industrial zone).

The proposed FSR results in an increase from thrertily approved DA by approximately
0.14:1 (or 1,8400).

State Environmental Planning Policy No.1

Clause 12(1)(a) of Botany Local Environmental PIf895 specifies a maximum floor
space ratio of 0.5:1 for sites located within tresi@ential 2(b) zone.

Notwithstanding the provisions of Clause 12(1)(#)e Council may consent to the
carrying out of residential development on landnwitZone 2(b) to a maximum FSR of
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1:1 where it is in the opinion that the proposedettgpment will satisfy objectives under
Clause 12(2).

The subject site has an area of 13,162md the applicant has previously been granted
approval to develop the subject site to a maxim®R fof 1.38:1 (or some 5,008rmn
excess of Council’s controls under cl.12(2)).

The DA proposes to increase the overall FSR orsitieeto 1.52:1 under the Botany LEP
1995.

The applicant has lodged an objection under Stateréhmental Planning Policy No.1 to
vary the permissible floor space applicable todbeelopment proposal.

To assist in the assessment of the SEPP 1 Objethierfollowing planning principles in
the Winten Property v North Sydney Council caseadse used as a guide below:

1. Is the requirement a development standard?

The planning control is a development standard wutgany LEP 1995. This
SEPP 1 Objection relates to cl.12(1)(a) and cll2@ause 12(2) allows a
maximum floor space ratio of 1:1.

2. What is the underlying object or purpose of thestandard? (If there is no stated
objective of the standard)

The Botany LEP 1995 does not specify objectivesH8BR controls. The SEPP 1
submission addresses this issue by stating thenlb:

There is no stated objective in relation to theoflepace ratio control

(Clause 12(1)) in the LEP. For the purpose of tlaissessment, the
objectives for Floor Space Ratio controls under Residential Flat Design
Code will be considered.

The objectives are:

. To ensure that development is in keeping with gienum capacity of
the site and the local area.

. To define allowable development density for genauitding types

. To provide opportunities for modulation and depthegternal walls
within the allowable FSR

. To promote thin cross section buildings, which masé daylight
access and natural ventilation

. To allow generous habitable balconies.

It is requested that City of Botany Bay vary clati2€?) of Botany Bay LEP
1995 to allow floor space ratio of 1.21:1 for thebgect Development
Application.

In response to the above development standardappécant has provided the
following justification:

The objectives of the standard are achieved notwiimding
noncompliance with the standard;

The LEP does not include objectives for the FSRrobrhowever the
proposed development is consistent with the obgxtior FSR controls
established by the Residential Flat Code as follows
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3.

* The density of apartments is within the capacitytiie area as
identified by the Metropolitan Plan for Sydney 20B6e site is a
transitional site between the industrial areas adPemberton St
to the west and low density residential towardsehst. The site
Is in excess of 65 metres from the closest resaleswelling in
Wilson Street.

* The proposed building typology is reflective of ttend towards
apartment buildings in this locality and the proxyrof the site to
public open space. The development maintains aofmstudio,
one and two bedroom units that will enable a rawnfdousing
options. The reduction in three bedroom units eative of the
market demands in this area and due to the scalehisf
development will not affect housing supply.

e The building forms are highly articulated to creadebuilding
modulation that respects the adjacent propertiesl aneates
substantial visual interest to all facades.

* The Masterplan demonstrates that the building flptates will
achieve high levels of residential amenity throdlgé design of
the floorplates 61% are naturally cross ventilated.

« The configuration allows for a generous communaroppace in
the centre of the site with deep soil landscapinghe south
eastern section of the site. 52% of the groundl legen space is
retained as deep soil landscaping. All units arevyded with
generous balconies that create useable externalespassociated
with the internal living area.

It is therefore considered that the developmentianckased floor space
maintains compliance with the objectives under Besidential Flat
Design Code.

Furthermore, the development achieves compliante tive bonus floor
space provisions under the LEP. The site area elscdélee minimum
required to seek the bonus and complies with ththdu requirements.
This was demonstrated and accepted by Council with original
Masterplan DA approval. This assessment remainsdnee.

In addition, the recently gazetted Botany Bay LERZ2would permit a
FSR of 1.5:1 on the subject site. The proposedadavent application is
fully compliant with this proposed standard at 1108hen measured
under the revised definition.

Is compliance with the development standard ungesonable or unnecessary in
the circumstances of the case?

This may be found if:

(@)

(b)

The proposal meets the objectives of the dewpment standard
notwithstanding its non-compliance with the standad. In this instance
one must determine the objectives of the standardnd if not expressly
stated in the LEP what are the inferred objectives?

The underlying objective or purpose is not releant to the development;
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(c) The underlying objective or purpose would be deated or thwarted if
compliance was required with the standard; and

(d)  The development standard has been virtually adindoned or destroyed
by Council's own actions.

The Applicant states that compliance with the maximFSR development
standard is unreasonable and unnecessary in thaEtances of the case on the
following grounds:

The underlying objectives and purposes of the F8SRral remain
relevant to the proposed development. The propasaalopment is
consistent with the objectives of the FSR contrtahe Residential Flat
Design Code as detailed above.

The proposed development is consistent with the amma objectives of
SEPP 1 to the extent that compliance with the F&Rral would hinder
compliance with the objects of the Act.

The objects of the Act are:
(@) toencourage:

(i) the proper management, development and conservaf
natural and artificial resources, including agri¢ufal land,
natural areas, forests, minerals, water, citieswngs and
villages for the purpose of promoting the socialdan
economic welfare of the community and a betterrenment,

(i) the promotion and co-ordination of the ordedynd economic
use and development of land,

(i) the protection, provision and co-ordinatiorh communication
and utility services,

(iv) the provision of land for public purposes,

(v) the provision and co-ordination of communityveses and
facilities, and

(vi) the protection of the environment, includirge tprotection
and conservation of native animals and plants, udcig
threatened species, populations and ecological canies,
and their habitats, and

(vii) ecologically sustainable development, and
(viii) the provision and maintenance of affordahteusing, and

(b) to promote the sharing of the responsibility fnvironmental
planning between the different levels of governmerthe State,
and

(c) to provide increased opportunity for publicvativement and
participation in environmental planning and assessin

As stated above, the objects of the act provide tfe proper
management and development of land to promote twalsand
economic welfare of the community. It promotes trderly and
economic use and development of land.
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The subject development provides a high qualitidesgial development
that enables the orderly and economic developmelana in a manner
that is appropriate in the 2(b) zone. The form ofising offers large
spacious units compliant with Council’s high mintmunit areas which
are well in excess of what is considered reasona@blthe Residential
Flat Design Code. Council’s high minimum unit ardewve a significant
impact on the economic use of land.

The additional floor space results in no additiorsagnificant adverse
impact to adjoining properties in regards to resitlal amenity,
overshadowing or visual outlook. To strictly appie standard, in the
absence of any tangible impact, would be unreasenabd without
basis.

In the circumstances of this development, the uyider objectives
would be thwarted if compliance was required.

The standard has been abandoned following the gaz#t Botany Bay
LEP 2012. As the DA was submitted prior to the gakef the LEP it is
to be considered as advertised but not made. Tbeigions of the draft
are now in force and therefore should be givenmietang weight.

The Draft LEP increases the FSR on the subject teitd.5:1. The
proposed development application is below the maxinpermitted by
the Draft LEP.

Clause 12(1)(a) of Botany Local Environmental P1&95 specifies a maximum
floor space ratio of 0.5:1 for sites located witthie Residential 2(b) zone.

Notwithstanding the provisions of Clause 12(1){ag Council may consent to the
carrying out of residential development on landhwitZone 2(b) to a maximum
FSR of 1:1 where it is in the opinion that the meed development will satisfy
objectives under Clause 12(2) as stated earligmisrreport.

The subject site has an area of 13,162md the applicant has previously been
granted approval to develop the subject site tcaaimum FSR of 1.38:1 (or some
5,000nf in excess of Council’s controls under cl.12(2)).

The rationale behind the applicant’s argument iss@ered consistent with the
objectives of DCP 31. However, the Council at itevBlopment Committee
meeting held on 7 August 2013 resolved to refuseS®6(2) Application to amend
the Masterplan approved under DA10/313 for theofeihg reasons:

1. The modification which is sought to the developneensent granted does
not constitute a development that will be subs#digtihe same, pursuant to
section 96(2) of the Act; and,

2. The impact by the height and bulk of the proposedraiment to the subject
buildings within the confines of the Masterplan eped site and to the
vicinity of the subject site will adversely impact the amenity of the other
areas within the Masterplan approved site and thenity of the other
areas.

4. Is the objection well founded?

Clause 12 of the Botany LEP states that Council otmsent to the erection of a
building in excess of the FSR requirement up toifldouncil is of the opinion that
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the proposed development satisfies the zone obgsctiand, if the scale of the
proposed development is compatible with the scadleexisting residential
development in the locality and the desired futthraracter of the locality.

Clause 12(2) only allows a maximum FSR of 1:1 havehe subject application
seeks to exceed this FSR standard.

It should be noted that of paramount importancthas the development has been
amended in accordance with the revised planningraisnunder the BBLEP 2013,
which in short permits an additional 50% in ternisfloor space and a building
height 4.95m higher than the current LEP.

5. Is the granting of consent consistent with th@ims of the SEPP 1 policy,
namely:

(@) To provide flexibility in the application of planning controls operating
by virtue of development standards in circumstanceswhere strict
compliance in any particular case would be unreas@ble or
unnecessary,

(b) Will strict compliance with the development sandard tend to hinder
the objects of the Act, namely:

(i) the proper management development and consertran of natural
and artificial resources, including agricultural land, natural
forest, forest, minerals, water, cities, town and illages for the
purposes of promoting the social and economic wehla of the
community and a better environment; and

(i)  the promotion and coordination of the orderly and economic use
and development of land.

In response to the above the applicant has provtuetbllowing justification:
The aims and objectives of SEPP 1 are:

"This Policy provides flexibility in the applicatioof planning controls
operating by virtue of development standards ircwinstances where
strict compliance with those standards would, ity @articular case, be
unreasonable or unnecessary or tend to hinder ttia@iranent of the
objects specified in section 5 (a) (i) and (ii)tlo¢ Act.”

The objects of the act provide for the proper mamagnt and
development of land to promote the social and econavelfare of the
community. It promotes the orderly and economic ars# development
of land.

The subject application represents a high qualitgeoly and economic
use and development of the site, achieving an gg@ate building form
across the site consistent with the context ofiteeand proximity to low
density residential which is well removed from #ite at Wilson Street.

As discussed in detail above, compliance with #gneelbpment standard
would be unreasonable and unnecessary in the cstamaes.

This Policy provides flexibility in the applicatioof planning controls operating by
virtue of development standards in circumstancesratstrict compliance with
those standards would, in any particular case,freasonable or unnecessary or
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tend to hinder the attainment of the objects sptiih section 5 (a) (i) and (ii) of
the Act.

The SEPP 1 objection contends that compliance wh#h FSR development
standards is unreasonable and unnecessary inrthensitances of the case with
reference to SEPP 65 controls that establish dsntocoencourage good quality
urban design and a high level of residential amgerand environmental

sustainability.

The issue here is that Council refused the S96(@pliéation to amend the
Masterplan approval at the site and its meetind bel7 August 2013. Therefore as
the development under DA12/206 is not consistettt thie Masterplan approval to
the subject site, the DA must be refused pursuar@&3D(2) of the EP&A Act

1979.
6. (@) Whether or not non-compliance with the develoment standard raises
any matter of significance for State or Regional erironmental
planning;

(b)  The public benefit of maintaining the plannirg controls adopted by the
environmental planning instrument.

The proposed departure in FSR is consistent widteSand Regional Planning
Policies, in that the Metro-Strategy has identified Banksmeadow area as being
able to support additional housing and employmamd, this is further supported in
Councils LEP Standards and Design Study dated @ct®010 and prepared for
Council by Neustein Urban, which recommends fagssitoned R3/R4 in excess of
2,000nf, to have a maximum floor space ratio of 1:5:1 arldeight control of 6
storeys or 22m.

The objective behind this approach is to encourtge development of older
industrial used land that exists within the medidensity residential area. The
subject development satisfies the Metro StrategiyGouncil’s Study.

The Applicant claims, that the development providgsublic benefit in exceeding
the floor space ratio for following reasons:

. The amended Masterplan maintains compliance wiéhdrovisions of
the Draft LEP that would permit a FSR of 1.5:1 bistsite.

. The amended Masterplan makes better use of exisfiragtructure, and
provides appropriate incentives to stimulate thedeneelopment of
surrounding land;

. The locality surrounding the site is in a state tadnsition, and the
amended Masterplan promotes the desired future adtar of the
immediate surrounds as a residential area.

. The proposed floorplates will achieve buildings hwitigh levels of
internal amenity in terms of room sizes/dimensgmegdes, sunlight
access, natural ventilation, visual and acousticivgcy, storage,
indoor/outdoor space, efficient layouts/serviceaa;eoutlook and access;

. The proposed development will not impose any sgmif or adverse
impacts on the amenity of surrounding land in teoh®vershadowing,
loss of privacy or loss of views.
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It is considered that whilst there is justificatiprovided for the increased FSR over
the site area within the SEPP 1 Objection and suimgo documentation, the
DA12/206 cannot be approved pursuant to S83D(Me@EP&A Act 1979.

Clause 12B - Floor space ratios — Pemberton — WhlKireet Precinct

The development has been considered against ClaBsef Botany Local Environmental
Plan 1995, as the site is located within the WilsdPemberton Street Precinct.

(1) This clause applies to land shown colouretitligcarlet and edged red on the
map marked “Botany Local Environmental Plan 199@dment No 3)” (the
Pemberton-Wilson Street Precinct

(2) For the purpose of calculating the floor spaeéio of a building proposed to
be erected on land in the Pemberton-Wilson StrestiRct:

(@) the Council is to include as part of the sitea such part of the land (if
any) as is required, by a condition of the relevdatvelopment consent,
to be dedicated free of cost for the provisiongesion or augmentation
of public amenities or public services (as refertedn section 94 of the
Act), and

(b) the gross floor area is taken to exclude (indiidn to the matters
excluded from the definition of that term in theviEonmental Planning
and Assessment Model Provisions 1980 adopted yltan) designated
storage spaces (if any) designated for personahsteassociated with
residential apartments.

It is noted that gross floor area is taken to exelpersonal storage spaces (if any)
for items associated with residential apartments.

Clause 13 — Aircraft Noise / Clause 13A - Noise avithration

The development has been considered against ClaBisend 13A of Botany Local
Environmental Plan 1995.

The provisions of Clause 13 and 13A and Councilisciaft Noise DCP have been
considered in the assessment of the DA, as thessitecated within the 20-25 ANEF
contour.

Council’'s Aircraft Noise DCP classifies the site ‘@®nditional”. In accordance with
clause 9.2 of the DCP, “where a building is clasdifis “conditional”...development may
take place, subject to Council consent and compéanith the requirements of AS2021-
2000

A Noise Impact Assessment Report prepared by Agousigic was submitted with the
DA and which concluded in the following terms:

Potential noise impacts from a proposed residentialelopment at 42-44
Pemberton Street, Botany have been assessed.

Noise impacts on the site (traffic and aircraft)veabeen assessed with
reference to relevant Australian Standards and @dunodes. Indicative
treatments for control of external noise have bemommended in section 3.3

Noise emissions objectives for the site have be&rrdined based on on-site
noise logging and noise emission guidelines typicdopted by Council, and
have been presented in section 4.
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Compliance with relevant noise assessment can heved with the installation of
appropriate acoustic treatment devices within tlegetbpment. Compliance with the
measures contained in an acoustic report have duoiginessed.

Clause 13B — Development and Obstacle Limitationrfaaes (OLS)

The development has been considered against ClaBsef Botany Local Environmental
Plan 1995

The provisions of clause 13B states that Councy grant consent to development that
would penetrate the nominated airspace in reldabd®ydney Airport only if it has referred
the DA to the Sydney Airport Corporation Limiteddatihat any necessary approvals under
the Civil Aviation (Buildings Control) Regulations 19&®d theAirports (Protection of
Airspace) Regulations 1996 relation to the development have been obtained.

The DA was referred to the Sydney Airport Corpamati Limited (SACL). In
correspondence dated 11 June 2013, no objectiorraised to the increase in building
heights of Buildings D, E and F within the site.

Clause 18C - Development near zone boundaries — Bamon-Wilson Street Precinct

The development has been considered against Cl&@ef Botany Local Environmental
Plan 1995 as the development site is located witlerPemberton —Wilson Street Precinct.
Clause 18C states:

(1) This clause applies to any land that is witFione No. 2(b) and that is
within 15 metres of a boundary between that ZoreZone No. 4(b1)

(2) The Council may consent to the carrying outiefelopment on land to
which this clause applies if that development wdaddable to be carried
out with consent if the land concerned were witmme No. 4(b1)

3) Before granting consent for development pursuanthis clause, the
Council must be satisfied that carrying out thealegment is generally
consistent with the objectives of Zone No. 4(b1)

Part of the development proposes works within 19nthe existing Mixed Industrial
Restricted 4(bl) Zone. The development proposalsdoet amend the approved
Masterplan consent to development within that pdrtthe site zoned 4(bl) and is
consistent with the zoning objectives of the 4(bdne. That part of the site which is zoned
4(b1) — Mixed Industrial Restricted will still beble to be developed for mixed
industrial/commercial and retail development andcWiwill enhance the redevelopment
of the area and will not detract from the amenityh@ area by reason of the design and
function of the proposed development.

Clause 22 — Greenhouse effect, global warming, aind water pollution and energy
efficiency

The Masterplan proposal has been designed (predoihyh to maximise direct sunlight
into the apartments in mid-winter. Of the main desitial flat buildings, most have been
designed to be orientated north-south, whilst #meaining are orientated east-west.

Existing legislation requires that a BASIX Certdte must be submitted as part of the DA.
A BASIX Certificate (dated 21 May 2013) has beehrsiited with the DA pursuant to the
provisions of theState Environmental Planning Policy (Building Susability Index:
BASIX) 2004nd is compliant with cl.22 of the BLEP 1995.
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Clause 25 — Advertising and notification of certadevelopment applications

The development has been considered against C2auseéBotany LEP 1995, as DA was
notified and advertised in accordance with thegairements. One written submission was
received and is addressed later within this report.

Clause 28 — Excavation and filling of land

The provisions of Clause 28 have been considerdbderassessment of the development
application. The application involves excavationrkgoto accommodate the footings and
basement parking. Clause 28 states:

(1) The consent of the Council is required for fiblowing:

€)) excavation exceeding 0.5m in depth of any,la&xdept for
landscaping works or similar works of a minor naur

(b) the placing of fill material onto any land.

(2) When considering an application for consemjuieed by subclause
(1), the Council shall have particular regard to:

(@) the likely disruption of, or detrimental effeon, existing
drainage patterns and soil stability in their logtg| and

(b) the effect of the proposed works on the likatiyre use or
redevelopment of the land, and
(c) the Contaminated Land Management Act 1997.

The proposal has been considered against the liétisisuption or effect on the soll
conditions with regard to excavation and placingfibfmaterial into the land, and in
relation to possible site contamination. The DAsSi&s the objectives of this clause and
also satisfies the objectives and controls undétFSE5 and DCP 34.

Clause 30A — Development on land identified in AGdlfate Soils Planning Map

The development has been considered against Cla30the subject site is identified as
Class 4 land on the Acid Sulfate Soils Planning Map

In this class of land any works below 2m, or wadbligswhich the water table is likely to be
lowered beyond 2m, requires the submission of Anpireary assessment of the proposed
works to be prepared in accordance withAleel Sulfate Soils Assessment Guidelines

An Acid Sulfate Soils Management Plan has beengregpby Consulting Earth Scientists
and submitted with the original Masterplan approval

A condition of consent has previously been impoaedart of the Masterplan approval
(DA10/313) requiring the removal of all acid su#fasoils in accordance with the
Management Plan and the ASS Assessment GuideliinesDA is consistent with these
provisions and appropriate conditions of consemtlzeen imposed.

Clause 36 — Development in the vicinity of heritagems, heritage conservation areas,
archaeological sites or potential archaeologicales

The subject site is not within the vicinity of arit@ge item, nor is it identified as a heritage
item or within a heritage conservation area.
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Clause 38 — Water, wastewater and stormwater system

The provisions of cl.38 have been considered in desessment of the development
application. Council must not grant consent to ¢aerying out of the development as
follows:

0] on land or subdivision of land to which thisaplapplies for the purpose of
a habitable building unless it is satisfied thatgdate water and sewerage
services will be available to the land it is propdgo develop.

(i) on land or subdivision of land to which thisap applies for the purpose of
a habitable building unless it is satisfied thategdate provision has made
for the disposal of stormwater from the land ipisposed to develop.

The DA was originally referred to Sydney Water foeir consideration. Correspondence
received from Sydney Water dated 19 December 20dAdged the following advice:

Water

The drinking water main available for connectiorthe 150mm main on the western
side of Pemberton Street.

Wastewater

The proposed development provides a wastewateringpathat exceeds the
recommended maximum loading in the Sewerage Codeistfalia (Sydney Water
Edition WSA 02-2002).

The wastewater main along Pemberton Street wiltlrieebe upsized and extended.
The developer will be required to:

* Upsize the wasterwater main from 150mm to 225mm fAS to ‘B’, see
Figure 1

» Extend the upsized 225mm wastewater main frono'BCt see Figure 1.

* Provide a point of connection of the new main,eaist one metre past the
property’s boundary.

The proposed wasterwater infrastructure for thisrelepment will be sized and
configured according to the Sewerage Code of Aliat(@ydney Water Edition
WSA 02-2002).
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Sydney Water Servicing

Sydney Water will further assess the impact ofsagequent development when the
developer applies for a Section 73 Certificate.sTassessment will enable Sydney
Water to specify any works required as a resuftiafre development and to assess if
amplification and/or changes to the system are iapgble. The developer must fund
any adjustments needed to Sydney Water infrasteicas a result of the
development.

The developer should engage a Water Servicing @Quaint to get a Section 73

Certificate and manage the servicing aspects otltheelopment. The Water Servicing
Coordinator will ensure submitted infrastructuresags are sized and configured
according to the Water Supply Code of Australiad(®y Water Edition WSA 03-

2002) and the Sewerage Code of Australia (Sydneégniaition WSA 02-2002).

Sydney Water requests the Council to continue struict proponents to obtain a
Section 73 Certificate from Sydney Water. Details available from any Sydney
Water Customer Centre on 13 20 92 or Sydney Wateebsite at
www.sdneywater.com,au

Sydney Water e-planning

Sydney Water has an email address for planningoatits to use to planning
documents for review. This email address is urbawin@sydneywater corn au
The use of this email will help Sydney Water peadvice on planning projects
faster, in line with current planning reforms.

Relevant conditions have been identified by Sydater as part of their submission

however given the Council’'s resolution

regardinge tiSection96(2) modification

application, the development proposal DA12/2060ssidered to be inconsistent with the
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Master Plan approval and pursuant to Section 83D{2he EP & A Act 1979 must be
refused.

Provisions of any Draft Environmental Planning Instuments (S.79C(1)(a)(ii))

Botany Bay Local Environmental Plan 2013

Botany Bay Local Environmental Plan 2013 (BBLEP 20Was gazetted on 21 June 2013
and commenced on 26 June 2013.

Clause 1.8A of the BBLEP 2013 states: If a develepinapplication has been made before
the commencement of this Plan in relation to lamdvhich this Plan applies and the

application has not been finally determined befiv@& commencement, the application
must be determined as if this Plan had not comntkence

The application the subject of this report was Estigrior to the gazettal of the BBLEP
2013, as such the provisions of the BBLEP 2013 Heeen considered with respect to the
future intent of the planning scheme in the assessmf this Development Application.

The following assessment is provided:

Principal Provisions of BBLEP 2013 | Compliance Comment
Landuse Zone YES Under the BBLEP 2013 — the land is
zoned:
e« R3 - Medium density

residential; and
e B4 - Mixed Use

The proposal is to develop only that
portion of the site zoned R3.
Is the proposed use/works permitted YES The proposed development |is
with development consent? permissible with Council’'s consent
under the BBLEP 2013.

Does the proposed use/works meet|the YES The proposed development |is

objectives of the zone? consistent with the Clause 2.3 — zgne
objectives within BBLEP 2013.

Does Schedule 1 - Additional N/A N/A

Permitted Uses apply to the site?

What is the height of the building? YES Buildings D, E and F are less than

- Clause 4.3(2A) — maximum 22m (to the roof) — see cl.5.6 of the
22m. BBLEP 2013.

What is the proposed FSR?

- Clause 4.4(2A) max. FSR YES The total overall FSR for the site will
1.5:1 (on land zoned R3 and be 1.37:1 and is consistent with the
where land exceeds 2,00m provisions of BBLEP2013.

Is the proposed development inja YES The development complies.

R3/R4 zone? If so does it comply with
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Principal Provisions of BBLEP 2013| Compliance Comment

site of 2,000rh min & max. height of
22m & maximum FSR of 1.5:17?

Is the site within land marked “Area 1” N/A The site does not fall within “Area 1
on the FSR Map? on the map.
Is the land affected by road widening N/A Yes — Development does not affect
that part of site affected by future
road widening.

)

Is the site listed in Schedule 5 ag a N/A N/A
heritage item or within a Heritage
Conservation Area?

The following provisions in Part 6 of YES
the draft LEP apply to the

development (subject to
P conditions)

* CIl.6.1 Acid Sulfate Sails; An ASS Management Plan has been
prepared & submitted with the
original Masterplan and the current
DA. Appropriate conditions have
been imposed.

e CIl.6.2 Earthworks Earthworks provisions have been
considered the DA.

e Cl.6.3 Stormwater Proposal meets stormwater
objectives & subject to conditions of
consent.

« Cl.6.8 Airspace operations The proposal has been deened
appropriate by SACL.

« Cl.6.9 Development subject to Site is classified within an ANEF

aircraft noise contour of 20-25. An acoustic report

accompanies the DA. Residentjal
buildings are classified as conditional
within this contour. DA has been
conditioned to comply

N/A — site is not affected by active
street frontages map.

Cl. 6.15 Active street frontage

The objectives and provisions of the BBLEP 2013ehlagen considered in relation to the
subject development application.

Provisions of Development Control Plans (S.79C(1)f@ii))

Development Control Plan No. 31- Pemberton and WiisStreet Precinct

The DA has been assessed against the controls lgadtiees contained in DCP 31 —
which applies to all development within the Pemty@rVilson Street Precinct.
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Standard Control Proposal Complies
1.5.2 Specific DA Requirements for the Pemberton-W&on Street Precinct
Site Suitability Study | To be submitted priorto | Submitted with original YES
(Pre- Stage 1 DA) Masterplan. Masterplan.
Masterplan Information to be submitteGubmitted with original YES
— Masterplan must address Masterplan.
specific matters.
Detailed Development This DA requires details |oDetails of the Masterplan YES
the approved Masterplan. | provided.
1.6 DESIGN REVIEW PANEL
Design Review Panel| Stage 1 DA is to be DRP reviewed proposal on 3 YES
(DRP) reviewed by Council’s May who supported the
DRP. proposal subject to minor
comments.
1.7 MEDIATION
May refer DA to an May be referred. N/A N/A
independent mediation
process
3.3 PLANNING FRAMEWORK PRINCIPLES
= Provide pedestrian/cycle
links.
= Create east-west street
from Wilson to
Pemberton Street, extengd
and legible vehicular, | north-south through No change from the VES

pedestrian and cycle
circulation

street.

= Create pedestrian links in
both the south and north
of precinct.

= Progressive
implementation of road
system.

approved Masterplan

To provide high
quality publicly
accessible open spac

= Min 3,000nf
= Public road frontage.
»* Good solar access.

= Neighbouring

developments are to hay

The public open space for the

Wilson/ Pemberton Street

Precinct as required by DCP
31 is located outside of this
site.

N/A
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Standard Control Proposal Complies
strong through site
connections and provide
natural surveillance.
Design to be » The original Masterplan
complementary to provides for a form of
existing scale and development which is
character of surrounding| consistent with the scale and
streets. character of
surrounding streets.
Commercial/industry Commercial/industrial/
along Pemberton Street| residential will face
will buffer residential Pemberton St & buffer the
development. high density residential
behind.
Non-residential Design and location of
development to integrate commercial/ industry YES
seamlessly with integrates well with the
residential landuses in residential landuses &
Precinct. remains unchanged.
Solar access, The additional levels on
overshadowing, visual Building D, E & F have been
privacy, ventilation and setback to reduce adverse
_ acoustic privacy to be solar impacts, solar access |&
To achieve an considered. overshadowing over the
integrated central courtyard etc. have
development and good been considered and
quality design addressed in application.
On site car parking is not
to dominate or detract Majority of on-site parking
from the appearance of is underground, with areas
the development/ protruding to provide natural
streetscape. ventilation.
Shared driveways for New Street 1 off Pembertor
commercial/industry Street remains unchanged &
along Pemberton St. will provide internal access
to Parkgroves One & Two.
All vehicular access and| = Proposed commercial/
driveways associated industry access from
with uses along Pemberton St only via an
Pemberton St should be| internal access road remains
from Pemberton St. unchanged.
Landscaping to screen The concept landscape plan
and soften buildings. provided shows an extensive YES

use of trees and subject to ¢
DA for construction and
detailed landscaping plan ig

pS2)
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Standard

Control

Proposal

Complies

= Provision of adequate
absorption area for
stormwater and deep roqg
zones.

to be provided.

» Stormwater concept plans
have been provided & will

t be assessed during
subsequent DA’s.

To encourage a live
and work environment

= Studio workshops
encourage and mixed

» Western portion of Precinct
provides for mixture of uses

in the west of the residential and and therefore fulfils this VES
Precinct employment requirement.
environment.
4.1 ROAD, PEDESTRIAN AND CYCLE NETWORK
= To develop a road, = Pedestrian pathway from
pedestrian and cycle Wilson-Pemberton Street
system that facilitates and a footpath/cycleway
internal circulation and | running north to southern of
integration/ connection the site, has not been altered
with surrounding under this DA.
networks.
Road, Pedestrian and , . , YES
Cycle Network = To provide a movement | * Vehicular and pedestrian
system which facilitates | through traffic facilitates
access to public open access to all facilities.
spaces, shops, transport
and schools.
» Encourage location of | * Ne_w_roads provided anng
new roads along existing ~ €Xisting property boundaries.
property boundaries.
4.1.2 General Guidelines
= Road widening, extension
and new public streets are
to be constructed and | Thjs was conditioned under
dedicated to Council fre€ the original Masterplan DA. YES
of any cost. To be provided as part of
Buildings A, B & C.
Road Construction, | ® All footpaths to be Infrastructure to be
Footpaths, Street constructed with kerbs | congitioned accordingly
Furniture, Street and ramps to facilitate
Signage, Street disabled access.
Lighting, _
Undergrounding of = Street_ furniture to be _
overhead wires coordinated and to fulfil
Council’s City identity YES

specifications and located

in a one-metre zone alon
kerb line.

= Street lighting to be

coordinated and

g

This was conditioned under
the original Masterplan DA.
To be provided as part of
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Standard Control Proposal Complies
standardised throughout| Buildings A, B & C.
the precinct and in Infrastructure to be
accordance with conditioned accordingly
AS/NZS1158-Public
Lighting Code.
= All existing and new
aboveground lines and
cables to be located
below ground.
4.1.3 Specific Guidelines
A. New Street 1 — Public Street
Role Main east-west street and| Provided as part of separate | YES
dedicated to Council DA12/195
Location Along existing drainage | No change from original YES
reserve Masterplan
Road Reservation 20m No change from original YES
Masterplan
Carriageway 12.8m No change from original YES

Masterplan

Footpath On both sides 1.5m wide | The verge has been widened| YES
and 2.1 wide verges from the original Masterplan
to 4.3m (south) & 2.1m
(north).
Street Trees 2.4 metre high Pyrus The verge of New Street 1 wi|l Approved
calleryana become wider and will provide under
for more open space and tregsDA13/195
Traffic Capacity Two-way traffic Only between Perntoa St YES
and developments to the north
and south. New Street 1 will
be closed off to Wilson Street.
Parking Both sides Southern site boundary runs YES
through road
Traffic Management Devices to be incorporatedetails not provided YES
t/%gililfe osurage heavy (Previously
conditioned in
Masterplan
DA)
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Standard Control Proposal Complies

B. New Street 2 — Private Street

Proposed DA does not alter the approved arrangeimehat the location of New Street 2 w
be relocated outside the subject site to the emside running north to south connecting

adjoining sites as per the DCP. However, the imghtbe retained with pedestrian/ cyclew
running to the north.

pedestrian/ cycle access only and an additionainl8@ communal open space. The pedestr
cycle access provides a ramp connecting the comnapen space to the east and wes
address the change in ground level.

The deletion of New Street 2 within the subjece swill be replaced with a north-south

ill
the
ay

an/
[ tO

D. Pemberton Street (Widening)

Proposed DA does not alter the approved and apptelyr conditioned arrangements under
original Masterplan. The development of Buildings B, F do not affect the widening
Pemberton Street which will be addressed when thddD Buildings A, B and C is receive
and determined.

the
Of
d

4.2 PUBLIC OPEN SPACE

Private landowners to Masterplan was not required 1o
Provision of public provide public open space| provide any public open space
open space in accordance with Precingtin accordance with Precinct | N/A

Planning Framework in Planning Framework in

Section 3 Section 3

5 DEVELOPMENT AND DESIGN CONTROLS

A Environmental Sustainable Development

Al Energy Efficiency

C1l - C2 Compliance | Development meets Details to be provided with Noted — can be
with Energy provisions of Energy subsequent DA for conditioned
Efficiency DCP and | Efficiency DCP and construction
BASIX Certificate BASIX Certificate to be

submitted

A2 Water Supply and Conservation

fittings showerheads, tap fittings, | for construction conditioned
dual flush toilets, washing
machines and dishwashers

C1-C3 Water saving | Provide AAA (or higher) | Details to be provided for DA| Noted — can be

tanks, recycled water | recycled water for toilet for each RFB conditioned
and BASIX Certificate| flushing and garden water o
and submit BASIX BASIX Certificate to be

C4 — C6 Rainwater Install rainwater tanks/use| One rainwater tank provided | Noted — can beg

Certificate submitted
A3 Stormwater Management
C1 Council's In accordance with Stormwater Drainage ConceptNoted — can be
Guidelines for Council’'s ‘Guidelines for | Plan submitted — details to bg conditioned

Page 42



42-44 PEMBERTON STREET, BOTANY (DA-12/206) REPORT

Standard Control Proposal Complies
drainage the Design of Stormwater] confirmed at DA for
Drainage Systems’ construction
C2 Soil and water Soil and water managemeniro be provided with DA for | Noted — can be
management plan plan submitted construction conditioned

C3 Location of on-site| Underground OSD tanks | OSD storage is provided on | Noted — can be
detention should not be located underconcrete roofs of each conditioned
landscaped areas building. Infiltration zones are
provided on road and
landscape areas. Traditional
drainage provided to deck

areas above basement car park.
A4 Site Contamination
C1 Contamination Assessment and This was assessed under the| YES
assessment and remediation to be in original Masterplan DA & has
remediation accordance with DCP 34 | been addressed under separate
(prior to Stage 1 DA) DAs for site remediation
(DA13/70).
C2-C5 Basements Basements below ground | This was assessed under the Noted — can be
below groundwater | water are discouraged original Masterplan DA conditioned
level

Human Health Risk
Assessment to be submitted

Ongoing pumping of
groundwater not permitted

Sydney Water requirements

A5 Acid Sulfate Soils

C1 Acid Sulfate Soils | ASS assessment is required his was assessed under the YES
Assessment if development 2m below | original Masterplan DA — DA
natural ground level is 13/70 submitted for

likely to lower the water remediation and ASS.

table below 2m

C2 Acid Sulfate Soils | ASS Management Plan is | This was assessed under the YES
Management Plan required to be submitted | original Masterplan DA — DA
13/70 submitted for
remediation and ASS.

A6 Waste Management

C1- C10 Compliance | Development must comply Waste Management Plan YES
with DCP 29 — Waste | with DCP 29 provided

Minimisation and

Management

Guidelines
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A7 Environmental Protection Management

C1 Shall demonstrate ability to This was assessed under the YES
Control of air control pollu'gants from orlglnaI_MasterpIan DA Non-
llutant non-residential residential development is not
poliutants development proposed as part of this
application.
C2-C9 Discharges to conform with This was assessed under the YES

Liguid and solid
discharges, trade was
agreements,
demolition materials,
on-site air tight
containers, spray
booths

Protection of the
téEnvironment Operations
Act 1997

Trade Waste Agreement to
be obtained from Sydney
Water

Demolition material not to
be burnt on site

Loading docks to be
equipped with an airtight
container for containment
of contaminants that may
be transported

Spray booths to comply
with Guidelines for Spray

Booths

original Masterplan DA- Non-
residential development is not
proposed as part of this
application.

B Site Development

B1 Site Analysis

C1 Site Analysis Plan Site Analysis Plan to be| Provided with Plans YES
lodged with the DA
B3 Lot Depth
C1 Pemberton Street 3 storey development | Generally 35m adjacent to N/A
along Pemberton Street in residential.
4(b1) zone must be a min
of 35m (in addition to road
widening of 4m) and can
varied by 15m (into the 24
zone)
C Parking and Vehicular Access
C1 Car parking design  To be convenient, safe foResident parking all YES
all users, address the road, underground with safe access
fit in with adjoining street | points from New Street 1.
network and not detract | Street parking along all
from local street network | existing and proposed roads
C2 Numeric Compliance with Council’'s| The development provides | YES
compliance Off Street Car Parking DCpsufficient parking per unit size in

accordance with the DCP.
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C3 — C6 Australian Compliance with The proposed parking Noted

Standards, design of
accessways,
landscaping of
aboveground spaces

AS2890.1-2004. Parking
and accessways to be
designed to facilitate
stormwater infiltration.
Suitable landscaping.
Impact of above ground
spaces to be minimised

arrangement generally complies

C7 Storage of bicycles Provision of on site park|rigforage for bikes has not been | YES

and storage of bicvycles included in the design of the .

J Y basement parking areas. (SUbJ.e.Ct to
conditions)

C8 — C9 Traffic Some proposal required tg N/A N/A
Report and SEPP 11 | submit a traffic report and

be referred to RTA
C10 Forward direction  Vehicles entering and The proposal facilitates vehicles| YES

leaving must do so in a to enter and leave in a forward

forward direction direction.
C11 Location of car | All vehicles behind Behind setback for residential YES
parking 4(b1) zone building setback except building/s.

development in 4(b1) zong
C12 Location of Under footprint of building | Extends beyond building YES
basement car park to allow deep soil footprint, majority of

landscaping along frontagedandscaping abutting

abutting residential land | residential allotments is on

natural ground.

C13 Above ground Large expanses of bland | No large expanses of bland YES
parking concrete paving and asphalgoncrete paving is proposed for

not permitted parking.
C14 Visitor car spaces Visitor spaces shall be Visitor parking not labelled or} Noted
to be clearly labelled | clearly labelled and plans.

numbered to the relevant

dwelling
C15 Numeric Min spaces required: Total: 346 spaces Noted
Req_mrements 1 per 1 bedroom/studios | Residential - 285 basement
(residential)

=78

2 per 2, 3 and 4 bedroom | For this DA only

dwg/unit = 234

Total for residential = 312
C16 Visitor Spaces | 1 visitor space per 10 dwgsNot labelled on plans. Noted
(residential) (20 required for residential

and 9 spaces for business
C17 Wash Bays 1 wash bay per 10 dwgs | 2 wash bays labelled. Noted

(residential)

(19 required)
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C18 Non-residential | Car parking and loading | Non-residential developmentis | N/A
component facilities not to be provided not provided
within front setback
Cl19-C20 Provision must be made farLoading bays will be provided N/A
Manoeuvring, line internal loading docks for | to commercial/industrial
marking and use of | sole use by delivery component as part of separate
loading areas/ vehicles. DA.
driveways Car parking areas,
driveways, docks etc. to be
maintained clear of
obstruction
D Building Form
D1 Site Coverage
C1 Site coverage Combination of multi-unjtTotal: 52.4% (6,913R) N/A
housing and RFB’s (as approved under (approved

Max site coverage 40%
(including underground
parking)

Masterplan)

under original
Masterplan)

C2 Local shops Development including | N/A N/A
local shops in 2(b) zone
must comply with
‘combination multi unit
housing and residential flat
building’ development
type
C3 Unbuilt upon areas| Up to 10% of unbuilt upph/A N/A
open space may be used
for single storey structures
(e.g. BBQ’s, pergolas, gate
houses)
C4 Variations to site | Variations to site coverage N/A N/A
coverage may be permitted in
exceptional circumstances
D2 Building Height
Cl-C2 Development within
Slrfé?::r?(r:]tt r?weucst'locrz)smogl;[/hv(\e/ith (Pemberton Street) Blocks A,
the following max number B&C3-4 store.ys NO
(storeys) of storeys gr;?c?:enzrth section) Block D + (no. of storeys
y does not
B (Inner South Section) Block B comply,
Pemberton Street - 3 — Partial 7 storeys however,
storeys ropnosal
. (Inner East Section) Block F - propos .
Inner north section — 3 to 4 6 complies with
storeys
storeys max. 22m
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Inner south section — 3 to 4 P:(;%?rtements
storeys of BBLEP
Inner east section —4storeys 2013
(max height in metres) Residential development
within the 2(b) zone are to : :
comply with the max ‘M(,ax ridge height
overall ridge heights D' 5 storeys (19.42m) NO
‘E’ — 6-7 storeys (21.8m) NO
Development in 2(b) zone F' — 6 storey (20.02m) NO
RFB’s (4 storey) — max -
ridge height 17.05m & ﬁgi”(:]'?g
building height 16.05m gnt-
complies with
BBLEP 2013
(see note
below)
C4-C12 Basement heights, roof | Proposal complies with YES

pitches, ceiling heights,
building height and bulk,
lift overruns, air
conditioning screening,

relevant requirements.

Overall height however is nor

-Building

CASA requirements, max | compliant with DCP. height

depth of building along complies with

Wilson Street BBLEP 2013
C13 Four storey Permitted behind the 4(bl YES

buildings

zone (fronting Pemberton
Street, but may only have
maximum depth of 60m

j*

Building depth remains same
as originally approved
Masterplan (<60m)

D3 Building Depth

C1 Maximum depth off Multi-unit buildings have a| Multi-unit building not N/A
multi-unit housing maximum internal plan proposed

style depth of 14m

C2 Maximum depth off RFB’s have a maximum | Block D, E & F: 18 — 21.5m | Considered

RFB’s

internal plan depth of 18m

Variation due to articulation o
facades & to minimise
continuous balconies.

Max. building depth occurs
where there are 2 flat plate
units facing opposite aspects
of a corridor. Depth of
habitable space in these units
is 8m or less from windows.

f appropriate.

Units designed with wide
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frontages to promote daylight

access & ventilation.

D4 Building Separation

C1 Building separation 12m between habitable | Building separation complies | Considered
rooms with SEPP 65 requirements. | appropriate.
9m between habitable and
non-habitable rooms
6m between non-habitable
rooms

C2 Zero building Permitted in appropriate | N/A N/A

separation contexts

C3 Building step Where a building step back N/A N/A

backs creates a terrace, building
separation for the floor
below applies

C4 In 4(b1) zone Not required The development st |[AWA

located within 4(b1) zone

D5 Building and Landscape Setbacks

C1 Deep soil zones No part of a building, car Yes, no building, carport or | YES
park or above ground above ground structure are
structure is to encroach located within the landscape
upon the (landscaped) setback zone area
setback zone

C2 Corner blocks Setbacks must enable | N/A (RFB’s do not block YES

sufficient sightlines for
traffic

sightlines)

C3 Substation and
waste facilities

Not to be located within
front landscaped setback

Details conditioned under the

approved Masterplan.

N/A

C4 Setbacks to public| Minimum 4m setback for | No change from approved YES
open space buildings from proposed | Masterplan

public open spaces
C5 Landscaped Landscaped setbacks may N/A N/A
setbacks proportional | need to be increased to
to height of buildings | enable landscaping in

proportion to height of

building
C6 Building and front | New Street 1 (building) 5m YES

landscaping setbacks

northern side 5m

New Street 1 (landscaping
northern side 3m

Pemberton Street (rear of
4(bl) zone) (Landscape ar
Building) western side 3m

3m landscape setback

Landscaping — 3.6m

ndBuilding — 12.6m

C7 Rear and side

1 — 2 storeys min. 3m
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setbacks no vehicular

Non-reflective colours
and materials

residential areas are to be
made form non-reflective
colours and materials

are conditioned to be non-
reflective at the rear. Other
material choice is considered

3 — 4 storeys min. 4m 5m to building (lower levels) YES
access way
Levels 3 to 6: 4m to balcony,
7m to building
Buildings D, E & F —
Separation distances also
comply with SEPP 65.
C8 — C9 Increased Setbacks increased by 3m| N/A N/A
setbacks under certain for vehicle access
circumstances Reduction in side setback
by 1.5m for 30% of length
where setback increased
elsewhere
C10 Non-residential | Pemberton Street om No change
building and landscape(building) 9m am from original
setbacks (landscaping) 3m Masterplan
4m DA
Side (building &
landscaping)
(adjoins non-residential)
2m
(adjoins residential) 3m
E Building Exterior — Building Design and Appeararce
C1 Maximum reflectivity of the | The proposed glazed balustradesNoted
Maximum reflectivit glazing shall not exceed 20% are conditioned to be non-
ximd ity reflective at the rear. The material
selection is considered
satisfactory.
Cc2 The finishes are to be robust| The materials and finishes are | YES
. and graffiti resistant considered to be robust and
Robust finishes o
graffiti resistant
C3-C6 The visual impact of roof Visual impact of plant rooms is | YES
Roof Eixtures structures are to be minimisedminimised and integrated with the
design of the buildings. The
buildings each contain a central
lift core that is positioned to
minimise its visibility.
E2 Residential and Non-Residential Interface
Cl-C2 Site lighting for building Appropriate conditions may be | Noted
N - security is not to cause imposed.
g'g:&'rri]? & Building annoyance or glare to
y neighbours
Cc7 Walls of buildings adjacent tg The proposed glazed balustradesYES

satisfactory.
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E3 Building Entrances
Cc2 Entrances are to be sheltered The entrances greged to be | YES
Entrance Shelters sheltered
C3 The main entry is to be The dwellings are provided with aYES
. separate from car entries separate front door
Main Entry
E4 Site Facilities
C1 Section 73 Compliance May be conditioned. Noted
Provision of Water and Certificate
Sewerage Service
cz2-21 Site facilities and accessibility All units have access to a balconyNoted
Site Eacilities to facilities such as for private open space which may
clotheslines, utility services, | be used for drying purposes and
telecommunications/TV potted gardens.
antennas, solar water heaters . ..
. S Appropriate conditions of
and air conditioning, and
: . . development consent have beer
compliance with Council’s .
. included to ensure that the
requirements. ; ) -
applicant is aware of Council’s
requirements regarding site
services
Any air-conditioning unit is not tg
be visible from the streetscape.
E5 Solar Access and Overshadowing
C1 Living rooms and private Shadow diagrams were submittedNoted
Solar access to proposedCPEN SPaces or at least 90% |ofvith the development application.
. prop dwellings receive a minimum .
dwellings . . The shadow diagrams conclude
of 3 hours direct sunlight that approximately 63% of the
between 9am and 3pmin mid " PD ately 0
winter units will receive in excess of 2
' hours of direct sunlight between
9am and 3pm in mid winter. 75%
achieve 2hrs between 7:30am td
4:15pm. Due to the orientation of
the site, it would not be possible
to obtain 90% of units receiving
more than 3 hours of solar access.
Cc2 Locate communal open spaced#s indicated on the shadow Satisfactory
Solar access to open on site so that solar access to diagrams submitted, the
P them in winter is maximised | communal open space located gn

spaces

level 2 will receive partial solar
access during mid winter.

E6 Visual Privacy

C1

Visual Privacy

Direct overlooking of
habitable rooms and private
open space of dwellings is to

The proposal includes a numbe
of units located on the south &
along the eastern boundaries of

r Satisfactory
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be minimised the site. The units have living
rooms, habitable rooms and
balconies facing the adjoining
site. Given the proximity &
separation distances it is probable
that indirect overlooking will
occur within the site.
As the proposal complies with
minimum separation distances
under SEPP65 and DCP31, the
level of privacy achieved is
considered acceptable.
E7 Pedestrian Access and Circulation
C1 Development is to comply The development is required to | Noted
Accessibilit with Development Control comply with Access to Premises
y Plan — Access Standards. Conditions of
development consent are
included.
E8 Safety and Security
C1 The dwelling must be The proposed dwellings are YES
Safety and Securit designed to ensure casual | designed in a way that facilitateg
eneryal urity surveillance of the immediatg casual surveillance.
9 area around the dwelling
Cc2 To pedestrian ways, front May be conditioned. Noted
Lighting doors, car parking etc
C3 Lighting is to comply with May be conditioned. Noted
. Section 9.21: Lighting in the
Sydney Airport Vicinity if Aerodromes
Manual of Standards, Part 139
— Aerodromes Version 1.1
Cc7 Buildings opening onto publi¢ The proposal includes windows | YES
streets shall have at least on¢ and doors that provide
habitable room window with | surveillance onto the public &
an outlook to that area dedicated roads.
E10 Fences and Walls
C1 Solid metal fences are not | The proposal does not propose | YES
Fences at street frontage ermitted along street solid metal fences along the
9¢ rontages & all gates shall streetscape
open inwards
Cc2 Must take into consideration | Sightlines over the fence are YES
. . sight line issues achievable.
Fencing over 1m high
C3 Where required over 500mm| Complies YES
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C6 Fences over 600mm No front fencing forms part of N/A
. . (masonry) and 1 metre this proposal.

Residential — front fence| (picket) may be a maximum

of 1.7 metres high if not less

than 50% is transparent
C7 Maximum height of side or | N/A N/A

. . rear fence is 1.8 metres
Residential
Side Fence
E14 Wind Mitigation
C1 Required when more than 4 | Submitted, and is satisfactory YES
Wind mitigation report storeys are proposed
E15 Demolition

Cc2-C10 Demolition measures and | Demolition approved under N/A

requirements must comply | Masterplan DA10/313

with AS2601 — The

demolition of structures — and

Council general requirementg

F Building Interior —
Dwelling Layout, Sizes and Mix

C1 Studio: 60 All units achieve the minimum | YES

Minimum dwelling sizes

1 Bedroom: 75
2 Bedroom: 100/
3 Bedroom: 130

unit sizes.

c2 The combined number of The proposal includes 36% units NO
No’s studio and one-bed studio units and one bedroom (combined studio and one-bed
units units shall not exceed 25% of units). This is non compliant.
the total
C3 Cross over units = 4metres The minimum internalthvi YES
Internal widths provided in 4 metres
C4 Single aspect dwellings Single access units provide a Satisfactory
. . should be limited in depth to | max. depth of 12m
Single aspect dwellings .
8m from a window
C5 The back of the kitchen Generally kitchens are within 8 | YES —
: . should be no more than 8 metres from a window — minor | considered
Distance of window . - .
. metres from a window variation sought. satisfactory.
from kitchen
C6 The width of cross through | Cross-over units are 4m wide YES
The crossover width dwellings more than 15m
deep should be 4m or wider.
C7-C11 Dwelling rooms can be closed The units are designed with the | YES

General interior

off, laundry/kitchen in a
convenient location, floor to
ceiling heights appropriate fo
kitchen and bathroom,
bathrooms are separate from
living areas

ability to close off rooms and
separate rooms are provided for|
I bathrooms.

F4 Adaptable Housing
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C1 Rates as per Table 5.10 A total of seven (7) adaptable | YES

units are required. Conditions of

Adaptable housing rates| For developments. development consent have beer ((:solﬂﬁicotntg)
included to provide adaptable
housing.

F5 Ceiling Heights
C1 Ground floor = 2.7 metres The proposal complies with the | YES
Ceiling heights First floor = 2.7 metres required ceiling heights
Above first floor (habitable)
= 2.7 metres
Dwelling entry = 2.4 metres
F7 Internal Circulation

The controls in this The corridor widths vary Generally complies with these | YES

section include: from 1.5m to 2.3 metres. requirements

= Common area The varying width avoids

corridors being a the gun barrel approach ang

minimum width of 2 | provides indentations and

metres; definition in the corridor
= Amenity and safety | spaces. Adjacent to the

in circulation being lifts, the corridors have a

improved by: minimum width of 2

appropriate lighting;| metres. Corridor widths

minimising corridor | comply with disabled

lengths; directional | access requirements

signage and

adequate ventilation; All corridors have been
= Encouraging better | designed with natural light

building layouts by and ventilation which

designing buildings | enhances the internal

with multiple cores; | amenity
=  Limiting the number

of units accessible

from a single/core

corridor to 8; and
= Provision of

articulated corridors

F8 Balconies
C1 At least one balcony or terrageThe proposed development YES
. .| is to be provided off the living provides balconies off living
Min number of balconies
area areas
Cc2 12nf Generally complies. Most units | YES
- are provided with more than
Minimum area of
, - 12nf.

balconies off living areas
C4 Balconies should not be The balconies do not continue | YES

Facade

continuous across the entire
facade of the apartment

across the entire facade of the
dwelling.
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C5 Privacy is to be increased by| The proposed dwellings provide| YES
Privac providing transition areas an acceptable level of privacy
y between the balconies as many
have blade walls between each
unit.
F9 Acoustic Privacy and Noise Management
C1 Offset of Habitable | Habitable room windows with The proposed development has| YES
Windows a direct outlook to habitable | complied with this requirement.
room windows in and adjacentWhere there is conflict privacy
dwelling within 9m screens have been provided.
c2 Bedroom walls do not share | Compliant YES
walls with living rooms of
Shared walls : :
adjacent dwellings
C3-C4 Plumbing and internal noise | May be conditioned. Noted
levels no greater than 50dBA}/
and Australian Noise
Exposure Forecast
C5 Bedrooms from 3m from shared 2m from New Street 1. Satisfactory
shared streets and streets/driveways Considered appropriate due to
driveways landscape buffer.
F10 Storage
C1 At least 50% of the storage i§ Majority of apartments have YES
i to be accessible from either a accessible storage.
Storage within the o
hall or living room.
apartment
Cc2 Studio = 6m May be conditioned. Noted
Storage rates 1 Bed =8m
2 Bed = 10m
3 Bed =12m
G Open Space — G1 Private and Communal Open Space
C1 Private open space is to be | The proposed private open spage¥ES
. clearly defined for private use are provided on the balconies or|
Private use
terraces attached
Cc2 Private open space shall be ndrhe private open space provided YES
. steeper than 1:10 and be 6m| is accessible from the living
Gradient and area .
by 4m and be directly rooms
accessible from the living
areas
C4 Development type — The development complies YES

Private Open Space
Requirement

residential flat building
- Studio and 1 Bed =

12nt
- 2Bed=15m
- 3Bed =19

generally with the size
requirements for balconies whicl
provides private open space
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C5-Cl11 Residential Flat Building = The communal open space YES

Communal Open Space
Minimum communal

20% of the site area

proposed equates to 23% of the
site area.

large sized trees

Irrigation system

open space Provided over deep soll ZONeS~ - ictant with approved
and not suspended slabs, ca
.| Masterplan
parks or stormwater detention
tanks
To be easy walking distance Cer_wtral location accessible to all
from units residents.
Passive recreation provided
Shall be appropriately within.
landscaped with facilities for
recreation and relaxation
Shall be designed in o ,
conjunction with pedestrian Pgdestnan I|n.ks to be provided
links through the site. with DA for mixed-use
development.
G2 Landscape Treatment
C1 Landscaping shall be in May be conditioned. Noted
accordance with Development
Control Plan No. 32
Cc2 Major trees through the site | N/A N/A
- are to be retained
Existing trees
C3 - C8 Landscape Landscaping is integral to the Council’s landscape officer has | Noted
Provisions site planning process considered the application.
The landscaping is to Areas of planting are to be
complement the development increased to 900mm to support
large trees.
Landscaping shall take into
consider optimum conditions
for plant growth
Deep soil areas shall be
located at a minimum along
the front and sides of the
development
C9 A continuous landscape bufferThe driveway is located off the | YES
shall be provided between New Street 1 frontage.
Landscaped buffer : : . :
driveways and the site Landscaping along the verge is
provided.
C10 Planter beds shall be a May be conditioned. Noted
minimum of 1 metre wide
Cl1-14 Appropriate mix of small and| May be conditioned. Noted
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DISCUSSION

This section of the report addresses the areasmicampliance with Council's DCP 31
for the Pemberton-Wilson Street Precinct and appsaheadings in order of the above
compliance table

D2. Building Form — Building Height

The subject Development Application seeks additietareys to be placed on Buildings
D, E and F and has been brought about followinggteettal of the Botany Bay LEP 2013
which permits a maximum building height of 22m, amitich is considerably greater than
the current DCP controls.

The consolidating Draft DCP which is currently orhibition until 23 August 2013
contains controls in relation to ‘building heighthich require compliance with clause 4.3
of the Botany Bay LEP 2013.

Building ‘E’ is the only building that does not cptyg with the maximum building height
requirements of cl.4.3. The lift overrun of thisilding will result in a maximum building
height of 22.9m, which breaches cl.4.3 of the BBLZBR3 by 0.9m.

Clause 5.6 however permits a variation to cl.4.3ctvipermits roof features that exceed
the height limit of cl.4.3 may be carried out widevelopment consent if certain design
criteria is fulfilled. Significantly, the objectivef cl.5.6 are to ensure that architectural
roof features to which this clause applies are datee elements only and that the
majority of the roof is contained within the maxmnbuilding height standartl

The entire roof form of all three buildings will ielow the maximum 22m height limit
and fulfil the requirements of cl.5.6 of the redgmfazetted Botany Bay LEP 2013.

Matters of privacy and solar amenity have beennakéo consideration and will not
impact on the internal amenity of the developmerthe internal and external amenity of
the adjoining development (‘Parkgrove One’).

F1 Building Layout, Sizes and Mix

DCP 31 requires dwellings, dependent upon the ieartt typology, to have minimum
internal areas and widths, whilst the total nunidfestudios and one-bedroom apartments
shall not exceed 25% of the total number of apantme

The proposed development provides the following onik:
* 1 bedroom/studio 37%
* 2 bedroom 63%
» 3 Bedroom <1%

The applicant submitted with the original Mastenpla Marketability Report prepared by
Colliers International dated November 2010, whicddethe following conclusions:

“MIX: There are three major factors driving the popriate (for both market
acceptance and project funding target requirememtis) of apartments:

A general trend towards individual occupation of elimmgs, and on-
average decreasing number of dwelling occupants

» The upward pressure on rents, and relatively higyrel of apartment rental
take-up in Botany, and the necessity to continygdoide rental stock
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* The over-arching affordability issue.

On that basis, an appropriate mix of apartment $yjseas follows:

. Studio and 1 bedroom: 50%
. 2 bedroom: 40%
. 3 bedrooms: 10%”"

In a letter dated 3 March 2011, the applicant arednthe unit mix for studio/one
bedrooms to 45% and provided the following:

“The subject DA seeks approval for a maximum 45%todio and one bedroom
apartments across the entire development site.4B8% maximum was supported
by a residential apartment marketability reportepared by Colliers International
and submitted to Council in 25 November 2010. T@pont provides justification
and supports a higher percentage of ‘'affordablefitsurwithin the Sydney
metropolitan area. As a side effect of Botany Cdisndesire for larger units and
the requirement for developers to comply with mummdwelling sizes from 60
square metres, no more than 45% studio and one doedrapartments are

targeted. Condition8(c) of the existing consens gbe requirement of minimum
unit sizes”

SEPP 65 states that new developments are to prdadeariety of apartment types
between studio, one, two and three plus bedroonrtrapats, particularly in large

apartment buildingslt also states that a development shoulefifie the appropriate
apartment mix for a location by:

- considering population trends in the future adlas present market demands

- noting the apartment’s location in relation taikgic transport, public facilities,
employment areas, schools and universities

Based on the above and the evidence previouslyded\by the applicant, it is considered
that the variation to allow 37% of the developminbe studio and one bedroom units is
feasible in that the site is located near publEngport and within an employment
generating area due to its proximity to Port Botangl surrounding industrial areas. Also,
the site is one of three major redevelopment sit@sh can accommodate significant unit
numbers in the Pemberton/Wilson Street Precinctrevhghould market demand change,
the remaining sites will be able to accommodated#ttaand for alternate unit types.

(b)  The likely impacts of the development includingenvironmental impacts on

both the natural and built environments, social andeconomic impacts in the
locality.

These matters have been considered in the assassimiee DA.

(c) The suitability of the site for the development
These matters have been considered in the assds@hdhe Development
Application.

(d) Any submission made in accordance with the Aair Regulations.
These matters have been considered in the assessinties DA.

During the notification and advertising of the &4l application, 1 submission was
received (comprising a petition signed by 44 reasigle
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The main issues raised within the submissions iareisised below.

The covering submission refers to the proximity Bafildings E and F to the
existing townhouses being Buildings G & H on thari®yrove One’ site and facing
Wilson Street. When looking at the maps below, aems that some of the
objection/s raised may be erroneously referringBtoldings E and F on the
Parkgrove One site (which have been approved up6 testoreys under
DA05/459/05), and not Buildings E and F at the sabjsite (being Parkgrove
Two), which will have no impact upon either the tdwuses in Buildings G and H
in Parkgrove One site, or, the existing residemt&¥ilson Street (see map below).

Bulding F

L Buiding

PEMBERTOM STREET
=

wiLsoN  STREET

| - {L—II
I U= | T
Parkgrove One site to the south, subject site (fPavie Two) to the north.

Notwithstanding the above, a meeting was held batwéhe objector who
generated the petition and Council officers (ingtgdthe Director, Planning &

Development) where it was pointed out that the seohthe objection may be
referring to the adjoining site (Parkgrove One).

The response from the objector was that the olojediill stands.
The issues raised in the petition were as follows:

Under Council’'s current Draft LEP Map 5 has withimundaries an area
designated ‘K’. According to the LEP, area K havenaximum building
height of 10metres. This equates to a building apipnately 3-4 levels in
height. Presently under construction are buildirthat are currently 5-6

levels in height and the Section 96 Application\ebeeeks to add further
levels still.

Officer's Comments: Clause 4.3(2A) of the BotanyB&P 2013 permits within
areas of land zoned R3 Medium Density or R4 Higmditgy Residential where
those sites exceed 2,000that the height of a building on that land may extthe

maximum height shown for the land on the HeighBoildings Map but must not
exceed 22m.

Clause 5.6 permits a variation to cl.4.3 so longhasmajority of the roof is within
the maximum building height standard. As demonstran this report, the entire
roof form of all three buildings complies with tB8m height requirement.
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It should be noted that the buildings the subjdcthcs report are not presently
under construction.

The distance between existing buildings G & H (teswuses) and buildings
E & F is too minimal to further increase the heigtitbuildings E & F. This
would impose a greater shadow over G & H at allesof the year, as well

as decrease the privacy of G & H townhouse resglant residents on the
eastern side of Wilson Street.

Officer's Comments: Below is a shadow diagram @& ghvoposal, which clearly
indicates that the buildings the subject of thigoré will not adversely affect the
amenity of the recently completed townhouses orsdtilStreet. It seems apparent

that the objector/s are referring to Buildings K &on the Parkgrove One site and
not the subject site.

SITE BOUNDARY
NEW BOUNDARY

| LY |
/01 21 JUNE - 2PM

Overshadowing plans at 2pm during Winter solstice

In addition to the above, the applicant has suleaith plan and perspectives
demonstrating the significant distance between dhigiect proposal (Parkgrove

Two) and the minimal impact upon the previouslyrappd townhouses within the
Parkgrove One site.
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42-44 PEMBERTON
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The plan above shows 60m between the rear of Bgldt and the approved
townhouses, and 85m to the residences on the easterof Wilson Street.

LOCATION 1 LEVEL 4

View from Level 4 of Building F at closest pointwards rear of existing
townhouses (Buildings G and H of Parkgrove One).
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LOCATION 1 LEVEL &

View from Level 6 of Building F at closest pointwards rear of existing townhouses
(Buildings G and H of Parkgrove One).

« Construction on buildings E & F has already reactseteight (contrary to
Council’'s own current draft LEP) whereby apartmewifi be able to look
into the rear yards of Wilson St properties.....

Officer's Comments: An increase in the height ofl&ings E and F on the Parkgrove One
site was considered and approved by Council amigting on 1 August 2012 (under
DAO05/459/05). The subject application proposesnanease in the number of storeys to
Buildings D, E and F on the adjoining site (42-4dnfberton Street, Botany — being
Parkgrove Two).

* The application to increase the number of apartmemd car spaces does
not coincide with any infrastructure enhancementsither the developer
or Council in the greater area.....

Officer's Comments: The increase in density andiltast increase in traffic has been
suitably addressed by the applicant with the susiomsof a traffic report. The proposed
increase in gross unit numbers from 165 to 195lg considered to be marginal for such
an expansive site with the net increase in traffiand from the site being negligible.

Residents Consultative Committee

In addition to the above, the Residents Consugafommittee met on Monday evening
29" July at which time the four (4) items of the fdetitwere responded to, the essence of
which included:-

» Confirmation of Council’s current controls undee tlecent Botany Bay LEP 2013;
* Building Height;

* Privacy of adjoining R2 Zoned land on Wilson Styetd

» Traffic Issues.
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The residents were keen to see a traffic sharingtesty be developed, and closed
intersections such as Bay Street and Wentworth fAveexample, should be opened to
permit a general use of Bay Street as an altem#&tiVage Street.

A detailed Comprehensive Traffic Study would beuregf to be undertaken by Council to
examine the cumulative effect of the increaseditrafithin the precinct and its broader
effect upon the surrounding area.

In respect of height, concern was raised at thpqeed height of Building E (calculated at
7 storeys) notwithstanding that the height is wattine LEP control of 22m. The concern is
predicated on privacy and precedence in that ieds 6 storeys.

Whilst Building E may not set a precedent in sodarheight is concerned, undertakings
were however given to the residents to responbdtivacy issues.

Other Matters

Section 94 Contributions

At Council Development Committee on 6 May 2009, G@muwas advised of the changes
made to the Section 94 Contributions imposed byStage Government. The Minister for
Planning issued a Section 94E Direction on 23 J3n@809 which capped levies for
residential development and residential subdivig®®$20,000.00. Council responded to
the Direction by passing a resolution on the 18d&2009 to comply with the cap. On 15
March 2011, NSW Planning issued further S94E Dioest which continued to cap the on
residential dwellings to $20, 000.

A condition of consent exists in the approved Migdém that requires s.94 Contributions
to be paid in accordance with Council's ContribngdPlan 2005-2010 as indexed on a
yearly basis and which will be calculated and ingabas appropriate conditions of consent
during the determination of each subsequent DA.

The development application seeks approval forrié8 apartments, comprising:

20 x studio apartment

40 x 1 bed apartment

103 x 2 bed apartments; and
1 x 3 bedroom

The Department of Planning and Infrastructure’sedion under Section 94E of the
Environmental Planning and Assessment Act 189f@es that residential development
contributions have a maximum threshold of $20,080 gwelling. In accordance with

Council’s policy, the following Section 94 Contrifoan applies:

164 dwellings x $20,000 = $3,280, 000
Therefore, théotal Section 94 Contributionsrequired is $3,280,000

External Referrals

Enerqgy Australia

In correspondence dated 30 November 2012 , Auggadided the following advice and
proposed condition of development consent:

“I wish to advise that Ausgrid will require the pigion for an electricity
substation within the premises a condition of aayedlopment conseht.
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Sydney Airport Corporation

In correspondence dated 11 June 2013, Sydney AiGmporation (SACL) has raised no
objection to the increased height of the buildiagbject to conditions of consent.

NSW Police

In correspondence dated 30 January 2013 the MBstioce Local Area Command advised
that a medium crime risk rating has been identifedthe proposed development. The
advice includes a range of recommendations regardecurity, lighting and access
control.

Internal Referrals

The development application was referred to CoimEihgineering Services Department,
Parks and Landscape Department; Traffic Departmé&myironmental Health and
Council’'s Environmental Scientist for comment. Appriate conditions have been
imposed on the development consent to addreselidneant issues raised.

RECOMMENDATION

In view of the preceding assessment, it is RECOMMIE® that the Joint Regional
Planning Panel for the Sydney East Region, as theséht Authority, resolve to refuse
Development Application No. 12/206 for the followgiworks:

* Construction of 164 residential units within Burids D, E and F;

* Construction of 346 underground car parking spa¢285 spaces being
dedicated to Buildings D, E and F). within a basenhhevel car park;

* To construct Building D being a 6 storey buildiraptaining 41 units;
* To construct Building E being a 7 storey buildirgntaining 63 units; and,
* To construct Building F being a 6 storey buildiraptaining 60 units.

REASONS FOR REFUSAL:

1. The application made under Section96(2) of the ER &ct 1979 to modify the
Masterplan consent under DA10/313 has been refagedouncil as the consent
authority;

2. The development application as proposed under D&Bfor buildings D, E & F
at 42-44 Pemberton Street, Botany does not cotestldevelopment that will be
substantially the same as the Masterplan developapgmoved under DA10/313.
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